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This Cumulative Index of the Journal of Air Law (1930-1939) and the 
Journal of Air Law and Commerce (1940-1969) is offered as an important 
research tool to the Journal’s subscribers and to other legal scholars, prac- 
ticing attorneys, transportation specialists, economists, and others interested 
in the development of the law and economics of aviation and space. We hope 
it will provide a much-needed key to the wealth of knowledge which has 
been presented by the Journal for almost 40 years. For the user of this Index, 
it is the place to begin; for others, the publication of the Index marks the 
end of their task. 

Preparation of an index is a difficult and arduous task. It is difficult enough 
to index the four annual issues of the Journal, to index, cross-index, digest, 
catalog, interpret, list, and classify 35 volumes of the Journal, beginning 
with the first issue in 1930, was a monumental task. 

It was begun, five years ago in the spring of 1965. It was billed as a “31 
Volume Cumulative Index” and was to be published, hopefully the editors 
said, in time to be mailed with the Fall 1965 issue (Volume 31, Number 4). 
Most of the alphabetical listings for leading articles, editorials, cases, book 
reviews, and documents were completed by the spring of 1966, but there the 
project slowed down. The “Index-Digest,” which references and cross- 
references almost every item in the Journal, became a massive roadblock. 
The meticulous attention to detail required, plus the necessity to become 
completely familiar with hundreds of topics and to learn the digesting meth- 
ods required, made it impractical for the job to be done properly on a piece- 
meal basis. No one wanted a poorly done Index-Digest, and so the project 
lay essentially dormant for some time. 

Although each Board of Editors over the past five years contributed to the 
completion of the Index, several people deserve special mention. Charles A. 
Thompson, Editor-in-Chief for 1965-1966, conceived the Index; and under 
his guidance, the initial work was done. The project was kept alive, largely 
through Mr. Thompson’s importuning during his tenure as Assistant Dean of 
the Law School, by three succeeding Boards, though their efforts were di- 
rected primarily to the newly developing Journal Sympesia which has be- 
come so important. But it is the editors of 1969-1970, whose determined 
resolve to complete the job others had begun, and whose resolve was con- 
verted to action, to whom much of the credit for this Index must go. 

Within the Board, special credit must be given to several individuals. As- 
sistant Index Editor William B. Hunt began the renewed effort to complete 
the digest, and he eventually completed the digest of some 12 volumes. 
Managing Editor Mark Pistorius supervised and coordinated the preparation 
of additional alphabetical indexing and cross-referencing to update the 
original 31 volume lists through Volume 35. Charles F. Plenge, the energetic 
and demanding Editor-in-Chief, provided the impetus and support which 
kept the project going despite numerous obstacles, and whose enthusiasm for 
completing the job kept others working despite their inherent desires to avoid 
the monotonous and dreary task of indexing. Finally, Notes and Comments 
Editor Bruce L. Ashton, who together with Mr. Thompson spent many hours 
compiling and editing the digested material, completed the digest of some 18 
volumes and also contributed a special ability to analyze each item, to select 
the correct categories for its indexing, and to reduce the item to a simple, 
but understandable, minimum. Each of these men deserve special mention. 
Many other individuals have contributed to the Index, but two more deserve 
to be mentioned by name: In the first year of the project, a very large part 
of the alphabetical lists and cross-references (all of the Index except the 
Digest) was compiled by 1965-1966 Notes and Comments Editor Rodney D. 
Moore and Managing Editor Edward L. Peterson. 

It is with considerable pleasure and pride, therefore, that I commend this 
Index to its users. Howard J. Taubenfeld 
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——First “service” rate 22:303-305 

——Self-sufficiency —..... 22:305-307 

——Retroactive mail rate 

making 22:307-311 

——Principle of 

Comparability 22:311-314 

——Cost of service 22:314-315 

——Classification of traffic 22:315-316 

——Cost allocation 22:316-319 

——Effect of rising costs _ 22:319-322 

——Cost allocation change 22:323-332 

——Rate making practices _ 22:333-337 

——Principle of 

comparability 

——Service mail rate 

Petition by Eastern Air Lines to 
CAB for further hearing on 
air mail rates 13:257-259 





22:337-338 


Airman certificates 


Airman certificate suspension and 
hearing orders 
Medico-legal problems in civil 
aviation: physical standards for 
airmen under the Civil 
Aeronautics Act of 1938 24:304-372 
——History leading to the 
1938 act 
——Dual jurisdiction of the Civil 
Aeronautics Board and the 
Civil Aeronautics 
Administration 
——Impact of regulatory machinery 
on the applicant 24:307-310 
——Problem of adequate research in 
rule promulgation _.. 24:310-315 
——Critique of promulgation 
procedure 24:315-318 
——Need for stricter enforcement of 
physical standards __. 24:318-321 
——Appeal procedure 24:321-322 
Motion to stay CAB order revoking 
pilot’s certificate held 
refused 13:92-93 
Procedure in safety enforcement 
proceedings under the Civil 
Aeronautics Act of 1938 _.. 16:40-52 
Revocation of airman’s license after 
willful violation of suspension 
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held not a violation of the 
Administrative Procedure 
Act 25:242 
Section 1004(i) of the Civil 
Aeronautics Act immunizes airmen 
from suspension for violations 
of regulations 
Suspension of airmen’s certificate 
held a valid use of disciplinary 
power as a deterrent sanction 24:498 





Air routes 


Additional air service for the 
southeastern portion of the 
US. 12:242-255 
——New routes awarded by the 





——Refusal of application of new 
companies 12:253-254 
——Announcement of new 
policy 
Air route awarded to airline which 
allegedly engaged in activities 
designed to influence the CAB 
held remanded for further 
investigation 
Analysis of procedure in new 
route cases 14:267-288 
——Summary of Board’s 
procedure 14:267-270 
——Speed of average cases 14:270-274 
——Prehearing conference .. 14:275-276 
——Consideration orders _.. 14:276-279 
——Oral arguments, evidence, and 
stipulations 
——Examiners’ rulings and 


——Briefs, exceptions, public 
counsel 14:286-288 
Carrier awarded service to cities 
included in “catch-all” clause in 
its application held must serve 
those cities where the modification 
of its routes does not amount to 
a substantial change in its 
system 27:321-322 
Certification of local and 
feeder routes 14:386-391 
Historical background and some 
major issues of Transpacific 
Route Investigations _..__. 34:3-26 
Legal problems in revising the air 
route pattern 15:397-408 
——Post-War optimism -. 15:398-400 
——Route matters for 
correction 
——CAB tools for 
realignment 15:401-406 
——Alternative solutions _ 15:406-407 
New route awards held affirmed 
despite failure to consolidate 
applications, issuance of press 





15:400-401 
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releases, casting of votes by 
assistants, failure to make a finding 
of fitness of an unsuccessful 
applicant, and congressional 
testimony in favor of one 
applicant 26:396 
relilens in the establishment of an 
air route pattern in the United 
States 17:127-140 
Realignment of the domestic airline 
route pattern 15:409-433; 16:20-39 
——Statutory scheme of 
regulation 15:411-412 
——CAB decisions 15:412-433 
——Summary and critique of CAB 
decisions _ 16:20-22 
——Legislative history 16:22-27 
——Decisions of other administrative 
agencies 
——Unique characteristics of the 
Civil Aeronautics Act . 16:32-34 
——Table: valuation of domestic 
air carrier property __.___. 16:39 
Re-ordering the national air 
pattern 15:466-474 
Route regulation by CAB— effect 
on communities and airline 
subsidies 32:496-525 
Suspension for a liimted period of 
a carrier’s certificate and granting 
of a temporary certificate to a 
feeder airline held sustained 19:371 
Though local service carrier met the 
minimum “use it or lose it” 
standards of the CAB, it was 
empowered to nd service to 
a point which did not meet the 
CAB’s long range objectives for 
local service carriers 27:406 
Though the carrier did not meet 
the “use it or lose it” standards 
of the CAB, unusual and 
compelling circumstances warranted 
approval of the renewal of 
authority 27:406 
Weaknesses in the existing pattern 
of air routes _______ . 15:295-302 
Air service to small communities 
Analysis of CAB determination for 
air service to smaller communities 
including discussion of various 
factors used by the Board in their 
determination and the inadequacies 
of certain factors _.. 34:27-61 
Ashbacker Doctrine 
Area route proceeding which 
expanded into a transcontinental 
route proceeding held in 
contravention of the Ashbacker 
Doctrine for failure to consolidate 
with other transcontinental route 











applications 

Ashbacker Doctrine held to apply to 
mutually exclusive air route 
applications 23:117-118 

Doctrine held inapplicable when 
unrelated claims asserted 32:99-104 

Failure to consider an application 
that borders on or even lies wholly 
within a route application already 
before it held not an abuse of 


Order denying consolidation of route 
—_—oa held not a “final 
order” subject to judicial 

review 24:113 
Order granting one of two mutually 

exclusive route applications held 

as must be made only after a 

prior hearing of all 

applications 19:114, 366-368 
Procedural stringency in mutually 

exclusive air route application 

hearings 23:371-377 

Authority 

Denial of Hawaiian airline’s 
application for exemption from 
CAB certification held proper as 
inter-island air traffic is in 
interstate commerce 33: 192-199 

Charters 

Regulation of transatlantic 
charter flights _......_. 28:99-136 
——History 28:99-120 
——Legal basis: interpretation and 
administration _... 28:120-134 
——Role of IATA ________. 28: 121-126 
——Foreign carriers ______ 28: 120-126 
——Domestic carriers 28: 120-133 
——Public interest 28: 134-136 
Discretion 
a of merger where labor 
ispute existed held not an abuse 
of discretion 33:367-368 
Board discretion in considering 
air route applications held not 
abused 33:499-501 
Supreme Court construction of mail 
rate subsidies to airlines 21:239-245 

Domestic licensing 

—- of acquisition of control 
Id unnecessary since the control 

had been acquired before the 

applicant became an air 

carrier 13:89-92 
Framework work of federal 

licensing —_______. 30: 114-118 
Criteria for route 

certification --- 30:118-123 
Economic significance of 

licensing —_________. 30: 123-130 
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Organization of the licensing 


30: 130-133 





‘ocess 
Processing of formal route 
proceedings 30: 133-148 
——Methods of initiating 
roceedings 
——Preliminary arrangements - *"30:138 
——Prehearing conference 30:138-142 
——Parties _...___._.. 30: 142-143 
——Conduct of proceedings 30: 143-144 
——Decisional process —_. 30:145-148 
Operating cuthiatty 2 ority not dependent 
on formal proceedings . 30:149-151 
Example of CAB licensing: St. Louis- 
Southeast Service Case .. 30:152-169 
Processing time and volume of 
licensing matters _.. 30:169-172 
Proposal to require proof of financial 
responsibility as a condition 
precedent to aircraft 
operation —______ 17:361-362 
Prospects for improvement of 
_—— — 31:89-123 
——General form of the 
roceeding ——___ 31:93-95 
——Rulemaking and 
cross-examination ___. 31:95-98 
——Criteria in initiating 
proceedings —. 31:98-100 
——Scope of proceedings - _ 31:100-106 
——Board initiative in instituting 
31:106-108 


31:108-112 
——Delegation of decisional 
authority — 
—Recommendations for 
improvement in the licensing 
process _.__________. 31: 123-125 
Problems involved in realignment 
of the domestic route 
pattern 16:20-39 
——Summary and cxitique of 
CAB discussions 
——Legislative history 
——Comparison to other 
inistrative agencies 16:27-32 
——Unique characteristics of the Civil 
Aeronautics Act 
——Recommendation of a 
8 eS 16:34-39 
Separation of control between 
surface and air carriers 19:484-490 
Suspension of certificates by the 
CAB _.. «14512-5524 
——Amendment _._.._. 14:515-516 
——Modification and alteration 14:516 
—Revocation —._________. 14:517-521 


Foreign air carrier permits 
Legal status of executive agreements 
on international air 


. 31:112-123 





transportation 17:436-453; 18:12-32 
——Constitutional status of executive 
agreements __.__.. 17:438-444 
——Control of foreign aircraft 
in the absence of 
legislation — 17:444-446 
——Air Commerce Act of 
ee ree 17:446-448 
——Civil Aeronautics Act of 
1938 _... 17:448-453; 18:12-19 
——Hearings leading to Ate of 
8:12-19 


——Congressional criticism of various 

bilateral agreements __ 18:27-30 
——International position of 

executive agreements _ 18:30-32 
Ownership and control of foreign 

i i 27:247-261 
Role of the CAB in granting 
operating authority to foreign 


Role of the CAB in the grant of 
operating rights in foreign ai air 


a of the problem __ 22; 253 
——International framework _ 22:254 
——Reciprocal grants under 

treaties and bilateral 

agreements ________. 22:254-265 
——Examples of different types of 

grants or rights ____. 22:255-257 
——Legality of executive 

agreements : 
——Responsibility for bilateral 

agreements —___. 22:263-265 
——Unilateral grants of rights to 

landing aircraft ___. 22:265-268 
——Functions of the CAB _ 22:267-268 


Functions 


Problems in the regulation of 
civil aviation — 24:323-333 
——Functions of the Civil 
Aeronautics Board and the 
Civil Aeronautics 
Administartion 
——Civil Aeronautics Board as 
an administrative 
COIN crticiitnniinninn 24:324-333 
Promotion of civil 
aeronautics — _ 31:126-132 


Interlocking directorates 


Denial by the Board of approval of 
interlocking directorship 
applications held affirmed where 
(1) two of the carriers were in 
competition and (2) partners 
in the same investment banking 
house were directors on 
competing carriers _.__. 21:245-246 
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——Discussion of case 21:486-492 
International air transport 
CAB policy in the regulation of 
international air transport 32:24-93 
Interagency group statement of 
United States policy 30:76-81 
Policies concerning cooperative 
agreements among foreign 
i 35:575-590 





carriers 
International Air Transport 
Association 
Interaction of IATA and the Civil 
Aeronautics Board 25:7-43 
——Organization of IATA 
——CAB approval of participation 
by United States carriers 
in the IATA framework 25:7-14 
——Standards of the two 
agencies 
——Competition 
——IATA machinery 
——Fares 
——Cargo rates 
——Charters 
——Conditions of carriage _. 25:33-37 
——lInterline agreements 
——The future of CAB-IATA 
interaction 
International regulation 
Issuance of foreign air carrier 
permits under Bermuda-type 
agreements and The Federal 
Aviation Act of 1958 _. 29:122-130 
Paramount public interest in 
international new route 
cases 15:480-487 
Postwar international route 
planning 
Jurisdiction 
Board refusal to exercise jurisdiction 
over foreign tour operators held 
no abuse of discretion .. 34:661-666 
Carrier seeking treble damages for 
alleged violation of anti-trust laws 
by air freight carriers held entitled 
to immediate relief in court 
without first obtaining a 
determination from the CAB 18:488 
CAB order denying airline authority 
to operate under a name which 
bore resemblance to another 
carrier's name held reversed for 
want of jurisdiction to 
adjudicate private trademark 
disputes 22:373-374 
——Reversal noted sub nom American 
Airlines v. North American 
Airlines 
Conflict of jurisdiction between CAB 
and ICC over motor transport 
incidental to transportation by 











32:273-277, 485-495 
Damage claim for lost baggage held 
dismissed because the matter was 
within the primary jurisdiction 
of the CAB _....__-__. 19: 109-114 
Hawaiian inter island flights held in 
interstate commerce and subject 
to authority of CAB _. 32:137-138 
Jurisdictional conflicts between the 
Civil Aeronautics Board and Civil 
Aeronautics Authority over safety 
regulations and accident 
investigation _. 17:141-150, 269-282 
——Historical development of statutes 
regulating aviation _ 17:141-144 
——Statutory responsibilities of 
the Civil Aeronautics 
Authority 17: 143-144 
——Working relations between Civil 
Aeronatuics Board and Civil 
Aeronautics 
Authority _...... 17:144-147 
——Civil Aeronautics Board-Civil 
Aeronautics Authori 
Committee _...... 17: 147-148 
——Civil Aeronautics Board 
enforcement 
17: 148-150 
——Cooperation between Civil 
Aeronautics Board and 
Civil Aeronautics 
Authority _.._.... 17:149-150 
——Reorganization plans of 
1950 17:269-270 
——Concentration of power over 
issuance and enforcement 
of safety regulations 
in one agency 17:271-282 
——Whether accident investigation 
should be made the 


responsibility of an Air 
safet 


Safety Board 17:278-282 
——Recommendations for handling 
aircraft accident 
investigations 
Labor problems 
——Approval of mergers under 
Section 408 (b) of Federal 
Aviation Act _._... 334-340 
——Enforcement of Railway 
Labor Act Section 401 (k) of 
Federal Aviation Act 33:340-347 
Ordering the integration of seniority 
lists of merged airlines held within 
the jurisdiction of the CAB 20:248 
——Discusison of case 


Requirements for voting 
trusts 31:142-150 
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Role of the Civil Aeronautics Board 
in the question of federal and 
state jurisdiction over civil 
aviation 

Labor law 

Retrospective imposition of labor 
protective provisions as a condition 
of transfer of an air route from 
one airline to another held within 
statutory power of the Board 19:246 

Licensing 

Administrative curtailment of 
airline operation —_. _ 20:108-116 

Air freight forwarding 34:298-303 

Board’s refusal to transfer the 
certificate of an air carrier with 
surface carrier connections to the 
surface carrier held sustained 
since the air carrier had not shown 
that the granting of a certificate 
to it was in the public 
interest 19:370-371 

CAB’s reliance on official notice of 
matters outside the record in 
licensing proceedings held to 
require CAB to give airline 
opportunity to rebut __. 32:443-447 

CAB role in licensing foreign 
carriers 32:236-241 

Denial of temporary operating 
authority to an air freight 
forwarder controlled by a railroad 
held affirmed — .. 19:247 

Finding that the record of an air 
carrier with surface carrier 
connections did not justify 
certification in the public interest 
held sustained even though the 
Board made no findings on the 
merits of applicant’s proposed 
service 19:370-371 

Issuance of temporary certificates 
to non-certified freight carriers on 
a consideration of the future of 
air oo transportation held 

19:118 

Power of CAB to specify the initial 
airport to be used by a newly 
certified air carrier _____ 22:365-372 

——Affirmance noted —..... 23:115 

Mergers 

Acquisition of local service carrier 
by trunkline carri 22:484-490 

CAB approval at acquisition of one 
airline by another, requiring 
presidential approval, held not 
subject to judicial review 18:365-370 

CAB jurisdiction in consolidation 
of seniority lists arising from 
mergers _.___________.__. 33:334-340 

Discretion held not abused aaa 


12:25-32 

















one party was involved in 

labor dispute — .. 33:367-368 
Integration of seniority systems 

as a condition for airline 

mergers ..._________. 20:364-370 
Issuance of certificate of convenience 

and necessity refused by CAB 

because proposed merger between 

United Air Lines and Western 

Air Express Corp. was inconsistent 

e “public 


—— acquisition of control 
isapproval by the Board as 
inconsistent with the public 
14:391-395 
Recasting the air route pattern by 
airline consolidations and 
mergers 21:293-311 
——CAB Jurisdiction 21:294-295 
——Public interest 
——Integrated, rational and 
economical route 
patterns 
——Suppression of 
competition 
——Purchase price 
——Protective labor 
conditions 
Request that the CAB prt 
payment of dismissal allowances 
to certain employees who lost 
their jobs as a result of an 
airline merger held denied, even 
though the merger was conditioned 
on payment of such allowances, 
since the employees had not 
utilized an arbitration procedure 
established by the CAB _. 20:372 
Retrial of the issue of public 
convenience and necessity in the 
transfer of a dormant route to the 
new corporation following a 
merger was found to be 
unnecessary, although the CAB 
noted that it would not be 
recluded from a subsequent 
earing on the matter _ 20:117-118 
Role of the CAB in the proposed 
American Airlines-Eastern Air 
Lines merger 28: 189-237 
Trunkline carrier was allowed to 
acquire assets of feeder _____ 22: 121 
Operation 
Aircraft accident investigation by 
7 eens 22:452-455 
Problems in expedition and 
disposition of large administrative 
proceedings 28 :238-259 
Policies 
“Accident Involving Aircraft” 
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reinterpreted by CAB 
Any application for an interlocking 
relationship, merger or acquisition 
will be held in pte when 
the Board has reason to believe 
the applicant has taken 
illegal action 
Cooperative agreements among 
foreign airlines 35:575-590 
——Types of cooperative 
agreements amon 
foreign airlines 
——Cooperative agreements 
between United States and 
foreign carriers ___. 35:579-582 
——Evaluation of cooperative 
agreements 
Development of policies by 
the CAB 16:127-161 
——Policy development by the 
CAB proper 
——Participation by staff 
members 16: 136-147 
——Basic approach 16: 147-158 
Effect of CAB policy of subsidy 
reduction on route certification 
of local service carriers 34:566-609; 
35:59-89 
——Evolution of policy _. 34:571-584 
——Decisional effectuation of the 
policy in local service 
carrier mergers _. 34:585-609 
——Statutory basis : 
——“Use-it-or-lose-it” policy  35:66-68 
——Route transfer a; 
substitution 35:70-72 
——Dense route certification 35:72-84 
Effects of political interest 
groups 19:379-410 
——Purpose of the article _ 19:379-380 
——Three classes of political 
groups 
——Factors determinin 
CAB policy 19:381-383 
——Air mail subsidy issue _ 19:383-408 
——Background of the airmail 
subsidy issue 
——Changes in CAB policy 19:385-408 
Entry of new carriers into 
domestic trunkline air 


35:575-576 


22:131-156 
——Civil Aeronautics Act . 22:132-137 
——Differences from traditional 
public utilities 
statutes _________ __. 22:133-135 
——“Competition” provisions 
of the Act 22:135-136 
——Influence of subsidy 
on entry 
——Legislative history of 
e Act 


——Decisions of the CAB _ 22:138-141 
——Barriers to competition from 
new entrants _______. ._ 22:141-147 
——Case for entry of 
new carriers _.__. 22:147-150 
——Case against entry of 
new carriers _..._.. 22:150-154 
——Small carrier argument 22:154-155 
New CAB policy on irregular 
air carriers —_________  22:494-495 
Passenger fare policies 
of the CAB 18:46-77 
——Air coach experiment —. 18:49-60 
——Varying costs in geographical 
rate structure _.____.. 18:51-54 
——Lucidence of support for high 
cost operations _.__.. 18:54-60 
——Promotional fares _..... 18:60-71 
——Summer Excursion Fares 


——Northern Consolidated 

Airlines passenger 

excursion fares ___. _._ 18:65-66 
——Hawaiian Common Fares 


18:61-65 





18:66-71 
——Suggested fare policies _. 18:71-75 
Public disclosure of salaries paid 
by carriers to management 
personnel is a common practice 
among agencies for regulated 
industries and such matters 
are legitimate information 
for the public _._________._ 27:324 
Regulation on representation of 
parties appearing before the 
Board by persons former 
associated with the Board — 12:193 
State regulation of economic phases 
of air transportation __. 14:356-361 





Powers 


Ability of the CAB to regulate 
air fares: the 1963 transatlantic 
fare dispute 
Adequacy of administrative 
scrutiny of airline tariff 
III ceccrnmenesitiitnicncss 16: 178-179 
Amendment of basic requirement 
imposed on irregular air carriers, 
removing the restriction of 
irregularity of flights, held 
within the power of the CAB 
but subject to the statuto 
requirement of fact finding — 23:492 
Assertion of Civil Aeronautics 
Board authority to control 
intrastate operation: Chicago 
and Southern case 17:107-112 
Authority of CAB to control 
transfers and to revoke certificates 
of public convenience and 
necessity under § 401 of 
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the Civil Aeronautics Act 
16:471-482 
Authority of the Civil Aeronautics 
Board to grant experimental 
certificates —__. 17:235-239 
Authority of the CAB to regulate 
international passenger rates 
under the Civil Aeronautics 
Act of 1938 and the 
Bermuda Agreement _. 16:298-322 
Authority to regulate schedules 
and capacities of foreign airlines 
doing business in the 
United States 
CAB award to airline of rate for 
which it had not applied held 
arbitrary, capricious, an 
completely unreasonable 17-112-115 
CAB order granting certificates to 
— mapa carriers 
eld beyond the statutory 
authorization of the Federal 
Aviation Act of 1958 
CAB regulation of inclusive tours 
under Federal Aviation Act 
held within powers granted 
by the Act 33: 179-184 
Dismissal of complaint alleging 
monopolistic practices at certified 
carriers held reversed: although 
the CAB has primary jurisdiction 
to determine violations of 
competitive practices, it cannot 
award damages __________. 18: 487 
Examination of section 416(b) 
of the Civil Aeronautics 
Act 21:127-158 
——Congressional intent _.. 21:129-147 
——Meaning of section 
416(b) —......... 21:147-156 
——Competitive services 
——Admitting new carriers 
without hearing _. 21:148-150 
——Carrying the mail ___. 21: 150-153 
——Temporary and emergency 
operations ______. . 21:153-156 
Granting of petitions to permit 
cargo carriers to participate in 
a Post Office department 
experiment, even though the 
carriers were not certified to 
carry mail, held within the 
power of the CAB ________. 23:117 
Granting to taxi company the 
exclusive right to pick-up 
passengers at airport held within 
the power of the Civil Aeronautics 
Administrator, a legal monopoly, 
and not violative of the 14th 
amendment to the United 
States Constitution ____. 20:371 





Legislative history of the right to 
enter into air transportation 
under the Civil Aeronautics 
Act of 1938 _____. __.- 20:330-350 
——Background of the Act 20:331-340 
——Report of the Federal Aviation 
Commission _._. 20:334-335 
——Initial opposition to 
comprehensive regulation of 
civil aviation ____. 20:335-338 
——Rebuttals to opposition 20:338-340 
——The resulting Act 
of 1938 
——Exemption provision and 
encouragement of small 
business _.._________. 20:345-348 
——The George Resolution 
of 1942 20:348-350 
Power of CAB to specify the 
initial airport to be used 
by a newly certified air 
carrier 
——Affirmance noted 
Primary Jurisdiction involving 
antitrust matters 
Retrospective imposition of labor 
protective provisions as a 
condition of transfer of an air 
route from one airline to 
another held within statutory 
of the Board _........_.__._ 19:246 
Role and usefulness of the CAB 
in fixing international 
rates 30:179-189 
Setting temporary mail rates for 
the carriage of first class mail 
by airlines on space available 
basis was within the CAB’s 
power 22:121 
Suspension of airmen’s certificate 
held a valid use of disciplinary 
power as a deterrent 
sanction 24:498 
Suspension of trunk carrier’s 
certificate for small-city feeder 
routes and grant of temporary 
certificate for these routes to a 
local carrier held within the 
power of the CAB 














Primary jurisdiction 


Damage claim for lost baggage 

held dismissed because the 

matter was within the 

primary jurisdiction of 

the CAB __.._.___.__. 19: 109-114 
Doctrine of primary jurisdiction 

held inapplicable where there 

is no “arguably lawful” conduct 

involved and the CAB is 

unable to give the relief 


requested 35:275-281 
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Treble damage action brought by 
ticket agency held within primary 
jurisdiction of the CAB as to 
determinations of law but 
within the jurisdiction of the 
court on the damage issue once 
a violation was determined _ 20:119 


Procedure 
Air route comes to airline 
which alle en in 
activities desi er ge he 
the CAB held remanded for 
further investigation —..___. 27:321 
Attempt to have effective date of 
tempo: mail rate order 
deferred by bringing a petition of 
deferral was dismissed as being 
a petition for reconsideration 
and thus not fileable under the 
CAB’s Rules of Practice __.. 27:407 
CAB refusal to allow parties to 
an investigation to inspect a 
staff report used to determine 
the necessity of a hearing is 
not a violation of due 
process 27:324-325 
Elimination of cross-examination 
in CAB proceedings __. 22:286-297 
—Problem of delay ____. 22:286-288 
——Recapitulation of prepared 
affirmative testimony 22:288-290 
——Cross-examination for 
information purposes 22:290-292 
——Asking the ultimate 
question —________ .. 22:292-293 
——Proper role of the 
examiner 
Judicial review of orders which 
require approval by the 
President 
Party to proceeding before the 
CAB held entitled to intervene 
in judicial review of the 
proceedings _....__._._.. 18:487 
Passenger fare cases could be 
consolidated when more reliable 
information becomes available 
even though one case had 
proceeded to an initial 
decision 27:325 
Practical value of an appeal under 
Sec. 1006(e) of the Civil 
Aeronautics Act of 1938 15:365-369 
Promulgation of an economic 
regulation by the Civil 
Aeronautics Board on compulsory 
insurance for air carriers . 20:58-78 
Question of the right of carriers, 
whose operations were to be 
curtailed by regulation, to a 
full evidentiary, adjudicatory 








hearing held certified to the 

Supreme Court — . 19:370 
Refusal to review an untimely 

filed petition for review 

held proper 
Recission of a tempo 

service authorization held 

Peary done on a reconsideration 

y the Board of its own 

order 19:371-372 
Restriction on authorization to 

serve a city imposed without 

starting a new proceeding 

held invalid —...__.__. 27:402 
When final rate order on appeal 

is revised and remanded held 

the Board may consider the 

entire rate question anew —. 27:320 


Regulation 
Accrual of “emergency facility” 
depreciation amounts as an 
expense was not permitted since 
it amounted to a future subsidy 
and was inconsistent with the 
CAB’s finding that the airline had 
reached self-sufficiency _... 22:495 
Allocation of air transportation 
costs in determining domestic 
mail, passenger and cargo 
rates 15:354-365 
Authority given by Federal 
Aviation Act to regulate 
inclusive tours held not to 
include foreign charters 33:719-720 
Cease and desist order issued by 
the Board held res judicata on 
question whether an irregular 
carrier had violated the 
regulation prohibiting 
regular operations 
CAB attempts to control the 
problem of “oversales” and 
determination of rights of 
passengers __._______. 34:127-132 
CAB’s approach to airline rates 
and competition: Southern 
Service to the West 


case 
CAB’s lack of authority to 
control operations 
intrastate carriers __.. 32:607-615 
Compulsory insurance for 
air carriers _...._._.____.. 20:58-78 
——Legal authority —.___ 20:58-74 
——Scope of CAB authority to 
issue regulations __ 20:58-61 
——Authority under the Civil 
Aeronautics Act _._. 20:61-72 
——Delegation of legislative 
authority —.—.. 20;72-74 
——Economic justification _. 20:75-78 








19;231-237 
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——CAB’s a supportin . 
roposed regulation _ 20:75-76 

——Effects of the regulation  20:77-78 
Contract between company and 

pilot to fiy private aircarft 

outside the United States 

held does not contain CAA 

safety regulations by 

implication 19:117 
Critique of the economic 

regulations of the Civil 

Aeronautics Board 
——Boards choice of 





18:181-191 


18: 182-187 

——Potentialities of the 

regulations 
Development of airline 

competition 

——Period of static trunkline 

competition -..._. 22:381-389 
——Market concentration . 22:381-383 
——Effective competition in 

major markets 
——Competitive ratio 

comparison 
——“Multiple carrier” competitive 

problem 
——Future competitive 

problems _...... 22:389-398 
——Recent operating results _. 22:389 
——Rationale of CAB 

decisions 22:389-391 
——Increase in “multi-carrier” 

competition 22:391-393 
——Future significance of multi- 

carrier competition _ 22:393-398 
——Multi-carrier competitive 


18:188-191 


a of principle 
markets 
Development of third level 
air transportation 
——Problems already 
existing 29: 182-187 
——Definition of third level 
air transportation _ 29:183, 184 
——Hi-Plains Airways case 29:188-194 
——Alternate service 
proposals 29:194-196 
——Solution of the growth 
problem 
——Role of the CAB 
Dismissal of complaint by 
corporation against its former 
officers, the dismissal being 
based on an alleged accord 
and satisfaction arising out of 
an order by the CAB 
held reversed 
Examination of the causes and 
effects of the National Airlines 


29: 182-204 


29:201-204 
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strike of 1949 19: 11-24 
——The IAM strike 
——The ALPA strike 19:15-17 
——Presidential Emergency 
Board 
——Role of the CAB 
——ALPA-National 
agreement 
Price discrimination and air 
transport regulation 
——Theoretical background 31:199-206 
——Historical background 31:206-214 
——Economic factors _.... 31:214-221 
——Ad hoc approach to price 
discrimination 31:221-249 
——Operations under modified 
regulatory scheme — 31:249-260 
Problem of competition among 
domestic trunk airlines  20:379-402; 
21:50-87 
Regulation of air coach 
service standards __. 20:25-33 
——Coach seat controversy . 20:25-27 
——Safety standards 
—Economic policy for air 
coach service 
——Development of CAB’s air 
coach policy _..___. 20:30-31 
——Role of competition 
Relationship of price policy to 
airline economic 
objectives 18:253-265 
——Self sufficient expansion 18:256-257 
——Ingredients for 
expansion ......... 18:257-259 
——Requirement of profitable 
load factors 18:259-261 
——Evolution at a price 
structure 
——Dual fare vs general 
reduction 
——Flat reduction 
Status of Civil Air 
Regulations, 1941 
Suit to enjoin use of Newark 
Airport held dismissed since 
the power to amend CAB 
flight pattern regulations 
was outside the jurisdiction 
ee OPN ese 25:241 
“Use it or lose it” held 
properly applied in route 
abandonment proceedings . 33:368 
War policy of the CAB in 
regard to economic regulation 
procedure 


Safety enforcement 


Air safety regulations 14:318-332 
——Federal jurisdiction _.. 14:318-323 
——Federal remedies and 


procedures 14:323-327 
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——Program and policies — 14:327-331 
Analysis of precedents in safety 
enforcement proceedings . 17:54-76 
Proceedings initiated five years 
previously, which were rewarded 
because of erroneous findings, 
were dismissed because no 
useful purpose would be served 
by a rehearing where the 
proceeding is remedial 
Safety investigation 
Part 320—Safety Investigation 
Regulations 32:438-442 
Tariffs 
Amendment to CAB Economic 
Regulation clarifying that 
carriers need not file tariffs 
limiting carrier’s liability for 
personal injury or death 
CAB interpretation of §§ 403 
and 404 of the Federal Aviation 
Act of 1958 in allowing military 
standby fares 32:571-585 
CAB standards for granting tariffs 
to air freight forwarder held 
not required to be the same 
as those used by the Interstate 
Commerce Commission —.. 33:206 
Declaration of the past 
unlawfulness of a tariff 
requirement was not prohibited 
by the Civil Aeronautics 
Act 20:118 
Effect of tariff provisions filed 
under the Civil Aeronautics 
Act of 1938 
——Historical background of 
the tariff-filing 
requirement 
——Provisions of the Civil 
Aeronautics Act 
——Tariff Provisions as 
evidence of contract of 
carriage 15:259-273 
——Retroactive invalidation 
or avoidance 
——Retroactive powers in 


27:407 





15:273-284 


15:284-291 

Forwarder providing and charging 

for delivery services within 

terminal area violated CAB 

rule requiring a tariff __. 27:323-324 
In freight rate case held CAB 

may use its discretion and 

dismiss complaint by carrier 

concerning unreasonably low 

tariff rates by shipper 32:297 
Injured passenger who failed to 

sue within the time limits set 

by defendant carrier's tariff 

held not bound by the tariff 


since it was not required by 
the Civil Aeronautics Act nor 
CAB regulati 
Remedy for loss of baggage held 
before the CAB which has 
exclusive primary jurisdiction 
over all matters regarding 
tariffs .... 18:486 
Tariff provision requiring 30 
days’ written notice of a claim 
as a prerequisite to suit was 
found to be unreasonabie and 
therefore unlawful _..._____. 20: 118 
Uniform system of accounts 
Carrier leasing aircraft under an 
interchange agreement should 
treat the leased aircraft as an 
investment, recordable under 
the Uniform System of Accounts 
in its —~ accounts and 
depreciable only to the extent 
it is included in the rentals 
received by the owner from 
the lessee 
CIVIL LAW 
Damage by aircraft 
Some aspects of civil law 
regarding nuisance and damage 
caused by aircraf : 
——Actions based on property 
rights 
——Actions based on 





27:407 








(Civil Rights), (Discrimination) 
Discrimination 
Discrimination by airlines 
towards passengers 
COLOMBIA 
Carrier liability 
Passenger liability of 
air carriers ____. 26:53-71 
COMMUNICATIONS. SATELLITES 
See also Documents (Communications 
satellites), Space law 
(Communications satellites) 
In general 
Agreement Establishing Interim 
Arrangements for a Global 
Commerical Communications 
Satellite System _.___. 30:264-270 
Special Agreement 30:270-276 
COMPETITION 
In general 
Controlled competition under 
the Civil Aeronautics Act 
12:318-358 


3:479-514 
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——Examination of opinions of 
the CAB dealing with 
certificates of convenience 
and necessi ncaa 
——Regulation of 
ractices of air carriers 
y the CAB ______._ 12:345-356 
Effects of competition and 
changes in route structure 
on growth of domestic 
air travel 18:78-90 
——American Airlines sample to 
study pre-war and post- 
war air travel _______. 18:78-79 
——Discussion of the sample 18:79-80 
——Comparison of rates o 
growth of city-pairs 
receiving service _... 18:80-81 
——Factors affecting travel 
growth ___________. 18:81-88 
International Chamber of 
Commerce resolutions on 
coordination of air and 
rail carriers _.......... 8: 666-667 
Monopoly vs. competition in air 
routes under the Civil 
Aeronautics Act of 1938 12:280-287 
——New route cases _.__. 12:281-283 
——Consolidations 12:283-287 
Nature and implications 
of increased airline 
competition —______. ._ 28:203-218 
——Character of the 
industry ___________. 28: 204-209 
——CAB policy 1955-1962 28:209-213 
——Consequences —______. 28:213-218 
Monopoly, competition and the 
proposed American-Eastern 
merger 28:218-233 








Airline 


Development of airline 
competition __________. 22:379-405 
——Period of static trunkline 
competition . 22:381-389 
——Market concentration — 22:381-383 
——Effective competition in 
major markets ___._ 22:383-385 
——Competitive ratio 
comparison 
——“Multiple carrier” competitive 
problem —________._ 22:387-389 
——Future competitive 
problems ..- 22:389-398 
——Recent operating results _. 22:389 
——Rationale of CAB 
decisions _...._.. 22:389-391 
——Increase in “multi-carrier” 
competition 22:391-393 
——Future significance of multi- 
carrier competition _ 22:393-398 
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——Multi-carrier competitive 
markets 





Effect o of f nopulated competition 
on the air transport 
industry —_________._. 22: 157-191 
—_—— of the business of 
tation _.. 22:157-158 
ian of the Civil 
Aeronautics Act 
——Record of certified air 
transport _- 22:161-179 
——Contribution to the furtherance 
of national defense _ 22:162-163 
——Contributions to postal 
a, eee 22:164-165 
——Benefits to ) foreign and 
domestic commerce .. 22: 165-179 
——Monopoly effect of certified 
air transport _____. 22: 179-188 
——Damaging effect of 
unrestricted freedom 
of entry _______ 22:188-191 
Entry of new carriers into 
domestic trunkline air 
transportation — ._ 22:131-156 
——Civil Aeronautics Act _ 22:132-137 
——Differences from traditional 
public utility statutes 22: 133-135 
——“Competition” provisiors of 
the Act _______.__. 22: 135-136 
——Influence of subsidy 
on entry _______. 22:136-137 
——Legislative history of 
the Act _...._.__. 22: 137-138 
—Decisions of the CAB _ 22:138-141 
——Barriers to competition from 
new entrants _.______. 22:141-147 
——Case for entry of new 
carriers 22:147-150 
——Case against entry of 
new carriers : 
——Small carrier argument 22:154-155 
Historical introduction to the 
concept of “competition to the 
extent necessary” in the 
Civil Aeronautics Act . 22:127-130 
International airline collaboration 
in traffic pools, rate-fixing, 
and joint management 
agreements _ 18:192-199, 299-319 
——History of pooling 
arrangements _..._ 18: 193-197 
——Joint uniform fares and 
charges _..____._ 18: 197-199 
——Joint enterprises ___.. 18:299-300 
——International ownership 18:300-308 
——Quantas Empire Airways 
and Tasman Empire 
Airways ._ 18:302-304 


22:159-161 
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——British Commonwealth 
Pacific — —————- 1§:306 
——Beginnings of the 
Sedition airline 
ee - 18:304-308 
——European program for 
S.A.S. ptrecaneic 18:308-319 
Map analysis of United States 
Airline competition _. 25: 121-147, 
402-427 
——Development of 
competition _..... 25:121-146 
——Competition and 
gr singetiitieriensial 25:402-422 
——Traffic growth from 
1949 to 1954 ______. 25:403-415 
——Traffic growth from 
1954 to 1956 _.._. 25:415-420 
Problem of competition among 
domestic trunklines 


——Criticisms of airline 

competition ______. .. 20:380-383 
——Cost of competition _. 20:384-391 
——Excess capacity flown — 20:384-385 
——Splitting route 

densities —_.__. 20:385-387 
——Competitive 

overscheduling 20:387-389 
——Translation of load factors 

into cost _..___... 20:389-391 
——Advantages claimed for 

airline competition . 20:391-402 
——Potential to increase 

traffic _..._____.___. 20:391-394 
——Potential to decrease 

fares _...__._.___. 20:394-306 
——Potential to increase quality 

of service __.____.. 20:396-398 
——Potential to develop aircraft 

more rapidly _______._ 20: 398-402 
——Defining airline 

competition _....... 21:50-67 
——Advantages and 

disadvantages 
——Unregulated competition 21:52-54 
——Unregulated monopoly _. 21:54-55 
——Advantages and disadvantages 

of competition in regulated 

public utilities _.... 21:55-58 
——Effect of regulation 

on airlines __________. 21:58-60 
——Effect of subsidy 

on airlines 21:60-62 
——Effect of national defense 

on airlines ______.__.. 21:6 2-64 
——Interpreting airline 

competition _.._._.. 21:64-67 
——Ways to reduce 

competition _..... 21:67-87 
——Route planning ________. 21:68-69 


——Route revocation, suspension, 
or purchase _____. 21:70-75 
——Interchange ——_____. 21:75-77 
——Consolidation and route 
transfer ______ 21:77-81 
——Pooling and regulation 
of capacity ______. 21:81-85 
——Mail payments _...__. 21:85-87 
——Recommendations _.___.. 21:87 
Subsidies and competition as 
factors in air transport 
policy 18:1-11 
International regulation 
American bilateral air transport 
agreements on the threshold of 
the jet transport age _. 26:119-136 
CONDEMNATION 
See Airports, Constitutional law 
CONFERENCES 
See Conventions, Reports 
CONFLICT OF LAWS 
In general 
Application of German a 
ow under Article 28 Fe the 
Warsaw Convention held 
proper where ticket provided 
that purchaser had to sue in 
Germany and that German 
law was to apply ___. 33:722 
Collateral estoppel in multi- 
onc a accident 
0 ___. 35:289-296 
Conflicts and state obligations 
under the Warsaw Convention, 
The Hague Protocol and the 
Guadalajara Convention 28:373-384 
Conflict of laws approach to the 
Warsaw Convention _. 33:624-632 
Delay in delivery of goods in 
international fight caused by 
defendant carrier’s negligence 
held compensible under the 
law of the parties’ domicile, the 
Warsaw Convention having no 
ae since the country 
destination was not a 
signatory to the Convention 
(Switzerland) ____. 22:473-474 
Law governing a contract of 
carriage held not necessarily 
the law of the carrier’s domicile, 
since the parties are free to 
agree on the law to be 
applied even by implication 
(Switzerland) _.... 21: 109 
Liability for defect in manufacture 
of helicopter which crashed, 
killing plaintiff's husband, 
held determined by the law 
of the place of manufacture 25:349 
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Damages 
Action brought under wrongful 
death statute of state where 
crash occurred and decedent's 
law where estate administered 
held controlled by law of state 
where crash occurred 26:394 
Criticism of recent cases involving 
airliner crashes and attempts 
to evade state liabili 
limitation statutes 29:95-114 
Deceased employee’s compensation 
held to be controlled by laws 
of state where he was employed 
rather than those of state 
where employment contract 
was executed 
Federal court application of 
foreign state wrongful death 
act held proper even though 
foreign damages limitation 
was not applied as being 
contrary to forum state 
policy 29:69-72 
Liability of aircraft owners and 
operators for ground 


mjury 
——Absolute liability 
——Application of general 
PIE sinnrnecrininye 24:210-214 








——Choice of law rules __ 24:216-217 
——Torts by the federal 
government _._.. 24:217-218 
——State statutes governing 
liability —...._ 24: 218-220 
Erie Doctrine 
Held federal courts must follow 
state jurisdiction-limiting 
— unless affirmative 
ederal countervailing 
considerations require a 
different result 33: 158-164 
Under lex fori and Erie doctrines, 
held that manufacturer could 
not file third-party suit in 
jurisdiction recognizing inter- 
spousal immunity, even 
though domicile of defendants 
did not allow such 
34:311-312 
Jurisdiction 
Problems created by nationality 
of aircraft or international 
flights 5:278-295 
Lex loci delecti doctrine 
Damages for wrongful death 
held limited by law of the 
lace of the accident 
lex loci) —......___... 32: 138-139 
Doctrine held determinative of 





all substantive matters including 
measure of damages _. 34:114-118 
——Affirmance noted _._ 34:309-310 
An examination of Pearson v. 
Northeast Airlines 29:95-114 
——Kilberg v. Northeast 
Airlines 
——Arguments supporting 
Pearson __________. 29:100-111 
——Full faith and credit . 29:100-104 
——Constitutionality of liability 
limitation 29: 104-107 
——Air crash cases in the 
federal courts _...... 29:107-108 
——Need for overruling or limiting 
Erie v. Tompkins _ 29:108-111 
——Venue of air crash 
29:111-113 
Failure to assert the non-mandatory 
map of the law of the 
place of the tort held not a 
waiver of benefits of the law of 
the forum which had the most 
significant contacts 
Recovery for wrongful death 
under breach of contract 
theory in order to come under 
law of the state of domicile 
held denied, since the gravamen 
of the action was negligence, 
thus making the law of the place 
of the accident controlling . 27:404 
Suit by administrator in New 
York alleging breach of implied 
contract of safe carriage in 
Massachusetts air crash held 
actually a suit for breach of 
duty through negligence and, 
hence, the extent of damages 
limited by the laws of 
Massachusetts: Kilberg v. 
Northeast Airlines, Inc. ___.. 27:214 
A thaw in the reign of 
lex loci delicti 
——Background 32:408-410 
——Contract development —... 32:410 
——Current analysis 32:418-423 
—Emergent rule 
——New tort rule 32:414-418 
——Tort development __. 32:411-414 
Maritime law 
Significant contact theory held 
to support application of state 
wron death law in 
maritime tort case 
Obligations: tort 
Damages limitation of place of 
injury held inapplicable where 
public policy of forum state 
was strongly contrary to 
limitation of damages _. 30:98-101 
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Law of the forum held to 
control issue of damages 31:275-278 
Lex loci delicti theory 
“Significant contact” theory 31:277-278 
Wrongful death 
An examination of Pearson v. 
Northeast Airlines 29:95-114 
——Kilberg v. Northeast 


Airlines 29:97-100 


——Full faith and credit _ 29:100-104 
——Constitutionality of liability 
limitation 29:104-107 
——Air crash cases in the 
federal courts 
——Need for overruling or limiting 
Erie v. Tompkins _. 29:108-111 
——Venue of air crash 
enses 2 99:111-113 
Liability limitation in contract 
of carriage which was the same 
as expressed in the Warsaw 
Convention held enforceable 
under the law of the place 
of making 22:492 
Plaintiff's contention that a prior 
decision, concerning the same 
defendant but in a different 
forum with a different plaintiff, 
should be res judicata held 
invalid, as there was no legal 
basis for such a 
contention 
Recovery for wrongful death 
under breach of contract 
theory in order to come under 
law of the state of domicile 
held denied, since the gravamen 
of the action was negligence, 
thus making the law of the 
place of the accident 
controlling 27:404 
Statute excluding all — 
death actions capable of being 
prosecuted in courts of state 
where death occurred held 
valid legislation 
——Reversal as a violation of the 
full faith and credit 
clause _....___.._... 19:246-247 
Wrongful death arising out of 
international flight over the 
Atlantic Ocean held actionable 
under the Warsaw Convention 
and not under the law of the 
situs of the tort or the law of 
the carrier’s domicile 
CONSTITUTIONAL LAW 
See also Airports (Eminent domain), 
Interstate commerce (Jurisdiction 
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aircraft), Taxation, Zoning 
(Height restrictions) 
In general 
Balance between public convenience 
and freedom of speech held 
to limit right to picket ___. 32:136 
Constitutionality of liability 
limitation provisions of the 
Warsaw Convention _. 35:259-267 
Constitutionality of state and 
muncipal air traffic 
control S15 108-116 
Federal licensing of airports 22:51-63 
——Policy of Eisenhower 
Administration 
——Importance of airports _.. 22:53-55 
——Meaning of “navigable 
airspace : 
——State-federal problem __ 22:56-58 
——Interstate commerce 
clause 
——Authority to license 


legislative authority by enacting 
federal legislation 1:199 
Regulation of international 
air navigation 
——Nature of the powers and 
duties vested in the 
International Commission 
for Air Navigation __. 6:299-306 
——Authority of the U.S. Senate 
to execute a ratification 
involving the delegation of 
such powers to the 
Commission 
——Final constitutional 
considerations 
Due process of law 
Denial of trial by jury on question 
of damages under the Warsaw 
Convention held not violative of 
the U.S. Constitution ___ 24: 
Due process clause of the federal 
constitution held to require that 
assessment of taxes on 
property which receives benefits 
in more than one state during 
the tax year be governed by 
the rule of apportionment _ 23:248 
Granting to taxi company the 
exclusive right to pick up 
passengers at airport held within 
the power of the Civil Aeronautics 
Administrator, a legal monopoly, 
and not violative of the 14th 
amendment to the United States 


Injunctive relief sought by airlines 
from municipal tax on users of 
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city-owned rt outside the 

city limits held granted because 

the collection of taxes where 

no protection is provided by the 

city in its governmental capacity 

is arbitrary, unreasonable, and 

violative of the due process 

clauses of the state and federal 

pe sage ¢ Soe — 
Inspection er by airli 

employees held not an illegal 

search barring use of evidence 

obtained _..._._____. 35:674-675 
Low flights by commercial aircraft 

held unconstitutional taking 

under 14th Amendment for 

which airport operator 

ee 28:311-314 
Statute making aircraft owners 

absolutely liable for injuries 

to persons or property, other 

than passengers, regardless 

of negligence held 

constitutional _...__________. 20:371 


Eminent domain 


Claim by owner of property 
adjacent to runway held not 
sounding in inverse condemnation 
because of no overflights, 
but possibly a claim in 
nuisance —...___.__._.. 34:146-147 
‘Commissioner filing report on 
' compensation for land to be 
taken tom ary also been = 
appraiser resumptive 
van el i “ ” 96:395 
Compensation award for avigation 
easement over certain property 
held must be restricted to the 
actual estate taken and cannot 
include damages for diminution 
in value of the land 
Compensation award for the 
taking of a right to keep a 
rey path clear of obstructions 
held must include any dimunition 
in value of the land caused 
by impairment of future 
utility 23:491 
Condemnation of land under 
federal law held conveys a fee 
— title thus barrin 
reclamation of land sol 
by the federal government 
to a city 27:318 
Damages resulting from a 
condemnation proceeding, 
later abandoned, held not 
recoverable in absence of bad 
faith on part of party 
instituting the proceedings _ 25:116 











Dama by noise held not a 
“taking” under fifth 
amendment _.___________. 29:72-77 
Examination of airspace 
trespass _______._____. 27:341-359 
——Actual damage element 
of trespass _.._______. 27:343-348 
——Eminent domain —... 27:348-355 
——Analysis of U.S. v. 
a 27:348-355 
——State recognition of federal 
altitude 
requirements _...._ 27:355-358 
Executive prohibition against 
flight over national 
forests 20:487-492 
Granting of fee simple title on 
condemned lands, even thou 
not originally asked for, he 
prevents returning the land to 
the original owner when the 
city abandons the use to 
which it was put _.___. 22:492-493 
Landowner adjacent to an 
Air Force base held denied 
compensation for injurious 
effects of noise, vibrations 
and fumes 26:306 
Mere fact that aircraft fly low 
over plaintiff's land held will 
not make government liable 
for damages without a showing 
of actual injury _____. 19: 115-116 
Mere threat to condemn land 
held not a taking and does 
not make the government liabie 
even though the land services 
less marketable —___.... 19: 115 
Noise and vibrations of low flying 
aircraft over home owner’s 
property held can amount to an 
unconstitutional “taking” 
even though there is no 
physical instrusion 
Power of municipality to 
acquire land beyond municipal 
limits for airport through 
exercise of eminent 
domain 2:94-99 
Problems in exercise of the power 
by municipal corporations for 
airport purposes _._____. 5:327-329 
Property condemned by city for 
airport held does not revert 
to original owners for misuse 
or nonuse thus relieving the 
United States of liability to 
the original owners for a 
subsequent 
condemnation —_. 
Severance damages for the 
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ion of land not condemned 
ld proper where the value 

at the remaining portion 

dropped because of low- 

flying aircraft _...._..._ 18:372 
Statute authorizing the Secretary 

rd Commerce to take 2 eer 

or a 

Sseerye 

commerce power _.._____._ 19: 116 
Suit by landowners owning land 

completely outside condemned 

area who sought to intervene 

in condemnation proceedings 

held properly dismissed __. 24:114 
Taking fond for electric power 

line held not to justify recovery 

for damage to adjacent land 

as potential airport ___. 4:109-110 
Unreasonable interference with 


use and enjoyment of — 
by aircraft aatts held vio tion 
state constitution _.. 30:287-291 
Valuation of land in partial- 
taking cases _...____. 24:103-112 
Valuation of land, zoning of which 
had changed from residential 
to industrial just prior to 
commencement of condemnation 
roceedings held must be 
on existing use of land 
and reasonable expectation 
of subsequent use __. 24:246-247 
Zoning board’s established 
height restrictions held inverse 
condemnation 34: 119-126 
Equal protection 
Refusal to serve a Nergo at a 
rivate airport restaurant 
Id a violation of the equal 
protection provision of the 
14th amendment —._____ 27:318 
State wrongful death statute 
imposing liability on employer 
for the negligent acts of the 
employee, but not on the 
employee, held not a violation of 
equal protection clause of 
federal and state 
constitutions ———_________. 26:113 


Executive agreements 
The Colonial Airlines challenge 
to the U.S.-Canadian 


agreement 
——Network of bilateral air 
transport agreements __. 19:2-3 
——U.S. Canadian Agreement 
of 1949 19:3-5 
——Suit by Colonial Airlines _. 19:6-7 
——Questioning the constitutionality 
of agreements —____ 19:7-9 


19:1-10 








——Unresolved lems _... 19:9-10 
Scope and regulatory limits of 
executive agreements under 
the Civil Aeronautics Act 
of 1938 ...... 20:353-364 
Full faith and credit 
Development of Article IV of the 
United States 
Constitution — _ 29:100-104 
Statute excluding all foreign death 
actions capable of bein 
prosecuted in courts of state 
where death occurred held 
valid legislation —_._.... 18489 
——Reversal as a violation of the 
full faith and credit 
ADD cities 19:246-247 
Interstate commerce 
“Burden Theory” of interstate 
commerce applied to air 
tion _..__._. 1:433-442 
Carrier making numerous daily stops 
in state other than its domicilary 
state held subject to the state’s 
pportioned property tax 22:241-247 
ae ance noted _.___._. 23:115 
Constitutionality of state registration 
of interstate aircraft — . 3:1-26 
Exclusive power to prescribe air 


traffic rules to govern operation 

of aircraft in purely intrastate 

flight held vested in state 7:275-276 
Federal licensing of intrastate flying 
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Convention until the defendant 
can prove that plaintiff's return 
flight was not covered by the 
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within province of jury 24:496 

Damages for misdelivery of items 
held not within jurisdiction of 
court since responsible ry was 
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the team lacked the right to 
claim damages (Italy) -. 22:99 

Delay in delivery of goods in 
international flight caused by 
defendant carrier’s negligence 
held compensible under the law 
of the parties’ domicile, the 
Warsaw Convention having no 
applicatoin since the country of 
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the amount permitted, under the 
Warsaw Convention the plaintiff 
in a wrongful death action 
must meet a heavy burden of 
proof 22:374 

Multiple recoveries by passengers 
covered by the 
Convention 21:475-476 

Negligence of a carrier and its pilot 
held cannot be measured 
according to the consequences but 
should be judged in comparison 
to a carrier in same or similar 
circumstances (France) 21:476-477 

Notes on proposals to change the 
Convention 

——Air carriers’ role —.... 








-—War years from 
1939-1945 
——Postwar developments _.. 14:51-53 
——Some suggested reforms . 14:54-56 
Parole evidence held admissible to 
show the actual contract between 
the parties and the non-compliance 
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to the international transportation 

of passengers under a contract 

of carriage on a “voyage” 

charter fight __..-.-----_ 34:643-650 
“Willful misconduct” standard of 

conduct held to mean that the 

person who is guilty of the act 

or omission actually knows that 

his actions are wrongful 22:100-101 
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after the air crash held not bound 

by the Convention’s statute of 

limitations 21:493 
Wrongful death arising out of 

international flight over the 

Atlantic Ocean held actionable 

under the Warsaw Convention 

and not under the law of the 
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International Law (Latin America) 

CONVEYANCES 
See Aircraft 

COPYRIGHTS 

Broadcasting 
Legal problems involved in 

broadcasting copyrighted 
material 

Infringement 
Liability for infringement by relay 

communications satellites 31:311-326 

Jurisdiction 

Problems involved in relays by 
communications satellites 31:315-326 

CORPORATIONS 
See also Taxation 
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even though the state constitution 
pore creation of corporations 
y statute, since the authority was 
a public corporation 18:372 
Service of process 
Attempted service on a carrier which 
was neither licensed in nor flew 
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——Used to avoid CAB’s 
jurisdiction —____. 31:137-139 
Control under § 408 of the Federal 
Aviation Act of 1958 —. 31:139-151 








INDEX DIGEST 149 
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Introduction of scientific evidence in 
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contract of carriage thus barring 
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——Applicability of the 
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interpretation ._ 29:226-227 
——Special agreements and 
arbitration 29:227-229 
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crop dusting services held 
common carrier 
Comparison of cases on whether 
landowner oe 3 delegate 
responsibility for negligent 
spraying to an independent 
contractor 28:179-182 
Farmer who hired an independent 
contractor to spray his fields held 
liable for damage caused to a 
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problems of the space age, with 
emphasis on satellites _. 24:379-383 
Examination of problems in 
airspace sovereignty _. 29:328-345 
——Historical developments 29:328-333 
——Suggested changes and 
rifications 29:333-340 
——Practical appraisal _. 29:340-345 
Freedom of air space vs. sovereignty 
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England __.___________. 22:219-220 
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I ccccsitinbicttinenrinnis 20:364-370 
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held within the exclusive primary 
jurisdiction of the system 
board 35:112-122 








Procedural reform in 
35 :537-574 
——Importance of collective 
rgainin 
——Similarities between thte 
Railway Labor Act and the 
Labor-Management Relations 
Act 35:539-542 
——Basic structure of labor 
legislation 35:542-544 
——Procedure under the Railway 
Labor Act and the Labor- 
Management Relations 
Act 35:551-559 
——Establishment of a labor 
35:560-562 
——Modification of the structure 
of the labor boards _._. 35:562 
——Establishment of federal 
administrative officer to 
= violations of 
| pi aS .. 35:563 
——Functioning of the labor 
court 35:563-568 
Procedure and judicial review 
under Section 2, Ninth _ 32:249-261 
Question of termination of 
collective bargaining ene 
as affecting notice and bargaining 
requirements of Railway Labor 








INDEX DIGEST 


Act held “minor dispute” and 
therefore a function of the Boards 
of Adjustment —.___. 31:371-376 
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einceeereecemsnsteminen’ 173 161-163 
Ceiling of liability __. 17:163-166 
——Limitation of liability . 17:166-169 
Reasons behind the apparent 
failure of the 1952 Rome 
Convention on damage caused 
by foreign aircraft to third 
persons on the surface — 28:405-417 
Space law 
Liability for damage caused by 
spacecraft — 28: 
Surface damage 
Aircraft which killed plaintiff's 
son while making a forced 
landing held negligently 
operated according to law of 
torts on land __.._. 12:377-378 
Bailor of airplane held not liable 
for damage to plaintiff's house 
caused when bailor’s aircraft 
crashed 21:493 
— of aircraft held trespass 
ite lack of intent or 
ness to injure plaintiff's 








22:249 
oR of and legal implications 
of sonic boom —______ 25:68-75 
Discussion of Netherlands laws 
relating to tort 
liability 21:477-479 
Effect of the draft Rome 
Convention of 1952 on residents 
of the United States _. 19:289-304 
——Development of Mexico City 
draft 19:290 
——Features of the draft 19:291 
——Potential anomalies _._ 19:291-292 
——Recovery ceiling 19:292-294 
——Refutation of insurance 
agreement _.____.__. 19: 294-295 








——Necessity of proof of 
negligence _........ 19:295-296 
——Power to require 
insurance 
——Statute of limitations 
——Justification of 
adherence —____. 
——Need for U. S. flag 
airlines 
——Protection for U. S. 
eee 
——Proposal to pay claims 
ve limit 
Examination of laws of various 
nations relative to surface 
damage caused by 
i t _...... 5:179-232, 347-409 
Examination of the legal 
problems incident to aircraft 
noise 25:373-401 
_ a of litigants _ 25:374-375 
——Problem of noise 25:375-376 
——Solutions 
——Developmental 
solutions _______.. 25:376-377 
——Regulatory 
Solutions 
——Imposition of 
iability _...._.. 25:383-398 
Liability of aircraft owners 
and operators for ground 
injury 24:203-221 
——Absolute liability 24:204-210 
——Ap — of general tort 
_. 24:210-214 
~-Dihendis —______._.... 4214-216 
——Choice of law rules __ 24:216-217 
——Torts by the federal 
government _......_ 24:217-218 
——State statutes governing 
liability 24:218-220 
Remedies against the government 
for violations of Property 
rights... 25:477-481 
Statute making aircraft owners 
absolutely liable for injuries 
to persons or property, other 
than passengers, regardless of 
negligence held 
constitutional —_____. 20:371 
Taormina revision of the Rome 
Convention on damage done 
by foreign aircraft to persons 
and property on the 
surface _....._.__... 17:194-220 
——Text 17:194-199 
——Argument for the Taormina 
revision ........... 17:200-202 
a of the revision 
ibiadiiileissitticcaitba 17:202-211 


—Recopiton of foreign 
ents under revised 
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convention -.... 17:212-220 
Theories of tort law applied to 
the liability of commercial 
i i 20: 102-108 
——Persons and 
the groun 
——Passengers 
Transport workers 
Protection of tr 
against civil law claims arising 
out of their 
employment —_____. 26:90-100 
——Nature of civil nsibili 
of transport workers .. 26:90-93 
——Social arguments in favor of 
protection 26:93-95 
——Methods of protection _ 26:95-100 
——Insurance _........... 26:98-100 
LICENSING 
See Aircraft, Airman, Civil Aeronautics 
Board 
LIENS 
See Chattel mortgages, Civil Aero- 
nautics Act of 1938, Federal Avia- 
tion Act 
MAIL 
See Air mail 
MASTER AND SERVANT 
See also Airmen, Insurance, Work- 
men’s compensation 
In general 
Delivery of car owner to theater 
by one borrowing car held not 
to create master-servant 
relationship 4:120 
MERGERS 
See also Civil Aeronautics Board, 
Labor Law 
MILITARY 
See Air Force, National Defense 
MONOPOLY 
Airline mergers 
Proposed merger between American 
Airlines and Eastern Air Lines 
Antitrust 
considerations ______... 28:218-233 
Suggested alternatives to 


20:105-107 





NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION (NASA) 
Bibliography 

Astronautics and Aeronautics .. 31:173 
In general 

Effect of the Soniye of space 

on law _ 25:182-192 
Memorandum on the “National 


Aeronautics and Space Act 
of 1958” 


NATIONAL AIR TRANSPORT 
POLICY 
See United States (National Air 

Transport Policy) 

NATIONAL ASSOCIATION OF STATE 
AVIATION OFFICIALS (NASAO) 
See also Reports 

In general 
Activities from 1941-1947 _ 14:72-74 
Association's program for future 

development in United 
States aviation  6:480-491 
——Maintenance of federal and 
state airport system 6:484-486 
oe Anrsteetied of landing 
6:486-487 
ihe r panies of intrastate 


ns 6:487-488 
——Collection and dissemination 
of information : 
——Uniformity of state 
regulation 
Bureau of Air Commerce 
conference 1936 (proposals 
for program of state and 
federal cooperation) —. 7:233-235 
Discussion of the Association.9:36-40 
Future opportunities for the 
Association ....._.... 9:696-702 
Organization and policies _ 22:236-240 
——Purpose _._________. 22:236-237 
—Agricultural aviation : 
——Airports —________ .. 22:238-239 
——Regulation, enforcement, 
and taxation _.. 22:239-240 
Position of NASAO on the 
federal airport aid 


Proceedings of the Seventh 
Annual Convention, 
1937 

——Annual report of the 

President 





~<éiipam read at the 

Convention — 9:30-129 
——Resolutions adopted ____. 9:130 
Proceedings of the Eighth Annual 


Convention, 1938 
——Annual report of the 
President —._____ . 9:614-621 
——Aeronautical law review, 
Ss A 9:622- 4 
——Papers read _. 9:635-712 
——Resolutions adopted _.. 9:713-716 
Proceedings, Ninth Annual 
Convention, 1939 _..___. 11:41-84 
——Resolutions adopted _... 11:41-44 


9:611-717 
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——President’s report 11:45-52 
——Report of Committee on 
Airports and Airways — 11:53-56 
——Papers presented _ 11:57-84 
Proceedings, Tenth Annual 
Convention, 1940 _...... 12:66 -83 
——Resolutions adopted 
——President’s report — 
——Report of the Committee on 
ey poe and Airways — 12:72-83 
Report of December 1935 regional 
meetings and 1936 Washington 
Conference — uaa 
mn 


Aviation Commission — 
——Formation, purpose and scope 
of NASAO _______. . 5:611-612 
——Developments toward uniform 
state promotion and 
control _...._._..._._.._.. 5:613-618 
——Recommendations and 
5:619-629 
——Uniform State Aeronautical 
Regulatory Act 
(text) 5:630-636 
Resolutions adopted at Sixth 
Annual Meeting 7:551-553 


Report of the Standing Committee 


on Airport Rating 7:554-557 
Report of the Standing Committee 
on Compulsory Wheel 
Brakes 7:558 
Resolution adopted in 
1941 12:367-368 
Utility and function of 
NASAO 4:1-16 
View on state regulation of 
economic phases of air 
transportation —__. 14:361-362 
NATIONAL DEFENSE 
See also Air Force, Torts (National 
Guard Claims Act) 
Bibliography 
Murchison: The Contiguous Air 
Space Zone in International 
Law 24:372-375 
Air Force 
Air freight for defense _.. 13:1-19 
Baker Committee Report on the 
Army Air ‘ 6:118-122 
Establishment and functions of 
the Office of the General 
Counsel 16:1-13 
Failure to demonstrate that pilots 
of aircraft were members of the 
armed forces of the United 
States, rather than National 
Guard pilots, held bars recovery 
under the FTCA ____. _. 21:247 

















Logistic uirements of 
on 25:482-486 


Statement by government that 
resentation of defense in actions 
or negligence against the 
government would reveal military 
secrets held sufficient to classify 
the government’s actions giving 
rise to damage as a 
governmental function 21:118 
——Reversal noted ........ 22:249 
Carriers 
Requirements of commercial 
aviation in the national defense 





Civil aviation mobilization at 

the outbreak of the Korean 

War 18:112-114 
Executive order establishing 

Office of Defense are: amr 

in the Executive branch and 

defining its functions and 

duties 13:83-85 
Executive order vesting control 

of civil aviation in the 








Government policy for air 
transportation 21:448-453 
Mobilization and defense activities 
of the Department of 
Commerce 
Plan for civil flying in event of 
national emergen 9 
Role of airports in defense 
expansion ___._..._....._ 12:51-57 
Summary of war control of civil 
I: icsininiasviipimnene 13:183-186 
NATIONAL GUARD CLAIMS ACT 
See Torts (National Guard Claims 
Act) 
NATIONAL MEDIATION BOARD 
See Labor Law 
NATIONAL TRANSPORTATION 
SAFETY BOARD 
In general 
Discussion of the NTSB’s accident 
prevention and investigation 
——— atiiciliberigiinied 34:399-408 
Role of the NTSB in enforcement 
of Federal Aviation 
Regulations —_____. . 35:40-58 
——Appeal of FAA enforcement 
action to the NTSB 
NAVIGATION 
Bibliography 
Stark: Instrument Flying . 6:149-150 
Aids 
5th ICAO Joint Financing 
Conference on North Atlantic 
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Ocean Stations _..____. 27:78-92 
Inadequacies and Weather 

Bureau “gaps” in the Federal 

Airways System —____. 10:176-211 
——Status of Airway Weather 

Service 10:176-179 
——Needs of airway weather 

IID saerrtrisccteiceiion 10: 180-189 
——Exhibit: Additional 

appropriations 

necessary —_.. 10:190-193 
——Exhibit: Additional personnel 

and facilities 

needed —.__ 10: 193-199 
——Exhibit: List by states of needed 

improvements ___ 10:200-2i1 
IATA Technical Conference, 

1951 19:99-100 
IATA Technical Conference, 

1955 22:232-235 
——Navigational aids —________ 22:233 
——Air traffic control __. 22:233-234 
——Communications —..__... 22:234 
——Runway requirements _. 22:234 
——New IFR requirements _. 22:234 
——International legislative 

problems —.....__. 22:234-235 
Improvements in night flying aids 
or both airports and 

airways 6:546-551 
Instrument flying 8: 191-203 
——Basic flight 

instruments 
——System of radio 
navigation 8:197-203 
Preparation and dissemination of 
aeronautical information, 
including aeronautical 











8:192-197 


26:191 
Recommendations for SARPS and 
guidance material for Short 
Distance NAVAIDS _.. 26:198-199 
Report of the Aviation Facilities 
Study Group to the Bureau of 
the Budget, 1955 _.. 22:475-483 
——Conclusions and 
recommendations _.. 22:475-477 
——Future aircraft performance, 
productivity, and operating 
costs... 22:477-478 
——Airports _.____.._.__.. 22:478-480 
——Government 
organization 
——Organization of a study leading 
to a plan for a National 
Aviation Facilities 
System 
Report of IATA 10th Technical 
Conference, 1957 25:85-91 
——Factory affecting turbine 
operations —_____ 25:85-87 
——Navigation aids and 





communications 

requirements 
——Meteorological 

requirements 
——Apron requirements 
——Flight planning for 





jets 
Signals to be used in respect of 
airspace restrictions —- .. 25:83-84 
13th IATA Technical 
Conference, 1960 
Facilities 
Financial aspects of international 
route air navigation facilities 
and services from a Canadian 
vie 26: 137-157 
26: 137-138 


27:163-167 


——Financial order of 
magnitude _...... 26:138-140 
——International route charges 
in Canada — 26:140-141 
——Current route charges in 
other countries _. 26:141-142 
——Route costs in different 
ee oe nae 26: 142-145 
——Distribution of route costs 
among airlines _.. 26:145-146 
——Type of charge: single vs 
composite 26: 146-147 
——Decisions of International 
Conference on Route 
BP ASTES eae eae at 26:148 
——Costs of route air navigation 
facilities allocable to 
international air transport: 
table 26:152 
——Revenues of route air 
navigation facilities 
allocable to international 
air transport: table __. 26:153 
——Revenue traffic: table 
——Adjusted costs: table 
NEGLIGENCE 
See also Air control, Carriers, 
Liability, Repsa loquitur, Torts 
In general 
Aircraft which killed plaintiff's 
son while making a forced 
landing held negligently 
operated according to law of 
torts on land 12:377-378 
Degree of standard of care 
required of an aviator held to 
be the common law standard 
of ordinary care _..._ 12:379-381 
Dispatch of flight into turbulent 
weather when the airline had 
knowledge or a means of 
acquiring knowledge, held 
negligence 25: 360 
Fact that airline had stationed its 





26:156 
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personnel at aircraft 
manufacturer’s plant during 
construction of aircraft bought 
by the airline held neither 
assumption of the risk nor 
contributory negligence in suit 
for defects in the 
aircraft 
——Case anal 
Pilot of landing plane held 
negligent for collision with 
plaintiff's taxiing plane on basis 
of “last clear chance” 
rule 9:609-610 
Prior owner of plane held not 
liable for damages where former 
joint owner operated plane 
without authority and in 
violation of 
regulations 
Acrobatic flying 
“Looping the loop” at height of 
200-400 feet held adequate 
to support finding of negligence 
in airplane crash _____. 3:312-316 
Compulsory insurance 
A solution to liability to property 
owners and passengers 
Contributory negligence 
Flying at below minimum height 
regulations over a river held 
not contributory negligence 
since the regulations exempted 
flights over “open water” _ 23:490 
Instruction that defendant, which 
had failed to service plaintiff's 
airplane as he requested, had 
no right to expect the plaintiff 
to check his gasoline supply 
held properly refused since 
instructions on contribut 
negligence are merely to define 
the term 22:119 
Pilot attempting to land pursuant 
to instructions from the control 
tower, who crashed trying to 
evade another landing aircraft 
approaching on collision course 
from left, held not contributory 
negligent since he could assume 
other aircraft would observe 
Air Traffic Rules _.... 24:116 
Pilot held negligent as a matter 
of law when he struck a 
hayrack on the runway upon 
landing at a time when he 
was unable to see 
clearly —_. 5:505; 6:282-284 
a to have been . 
contributory negligent in flyin 
with ecieauall pit ainda 3,300 





4:140; 5:661-662 





Plaintiff's intestate held negligent 
for voluntarily seeking to assist 
in putting out a fire and running 
into the revolving propeller of 
the burning plane in the 
process —___ —. 10:434-435 


Evidence 


Admission of CAB investigator’s 
report which contained only 

rsonal observations and as 

earsay held not error _. 19:115 
——Affirmation noted 20:493-494 
Aircraft manufacturer’s design 

held negligently defective 

when the Bureau of Air 

Commerce refused to testify it 

was in accordance with 

standard and accepted 

practice - 9:608-609 
Because of the connected dual 

controls and because the 

assenger was a licensed pilot, 

Id impossible to presume 
defendant's intestate was at the 
controls in air crash _. 10:415-417 

Carrier held not guilty of 

negligence where no proof was 

offered and jury rejected the 

doctrine of res ipsa loquitur _ 6:627 
Complaint of woman injured at 

airport held dismissed for failure 

to sustain burden of proving 

freedom from contributory 

negligence 34:145 
pion 2 for unexplained loss of 

pa ge on which no special 





eclaration of value was made 

held limited by Warsaw 

Convention since neither wilful 

misconduct nor ys negligence 

can be presumed from 

unexplained loss (France) — 20:324 
Even though the doctrine of res 

ipsa lequitur is sufficient to 

establish a prima facie case of 

negligence, held it is not 

conclusive proof thereof _. 27:214 
Evidence of pilot’s failure to alter 

course even though he knew of 

a storm center in the flight 

path held sufficient to support 

jury verdict in case for 

injuries caused when plaintiff 

thrown from her seat ___. 24:246 
Failure of aircraft engines during 

bad weather held no basis for 

inference of negligence _.. 23:492 
General rules of negligence, such 

as res ipsa loquitur, held to 

apply when no state laws have 

been made and accident 
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occurred in intrastate 
flight 6:289-290 
Identity of pilot of aircraft at 
time of crash held 
presumed 
In case where mid-air collision 
was caused by pilot of other 
plane, held defendant not guilty 
of negligence 5:498-501 
In suit for personal injury for a 
ruptured eardrum allegedly 
caused by pressure differences in 
the airplane cabin held evidence 
sufficient to support jury award 
24:242-243 
——Affirmed 25:115 
Jury charge that proof of the 
happening of an accident gives 
rise to presumption of 
carrier’s negligence held error, 
since the rule of res ipsa 
loquitur is a matter of 
inference which the jury may, 
but is not required, draw 
from the evidence _____._ 19:115 
Mere fact of injury to airline 
passenger held insufficient to 
raise presumption of a ore 
on the part of the defendant airline, 
even though it was a common 
carrier 24:243-244 
Passenger injured in crash held 
to have no grounds for recovery 
when pilot’s reasonable exercise 
of judgment was the cause of 
the crash _._____________. 6:627-628 
Presumption that pilot will exercise 
due care for his own safety 
held negates any negligence 
on his part 21:118-119 
Test of negligence held to be 
whether defendant company had 
made reasonable provision with 
due care for the safety of its 
passengers —_______. 10:414-415 
Violation of federal Air Traffic 
Rules in failure to yield right 
of way held evidence of 
negligence 24:116 
Written statement by a witness, 
which he contradicted at trial 
held not admissible as evidence 
of negligence as it can only be 
used to neutralize effect of his 
testimony at trial 
Independent contractors 
Airplane stunt pilot seeking 
compensation for damages to 
his aircraft held independent 
contractor responsible for his 
own costs since enterprise was 
inherently dangerous _. 3:142-143 





23:121 














Civil carrier ferrying army 
ey for the government 
Id an agent and not an 
independent contractor, thus 
limiting the carriers 
liability 18:371 
Farmer who hired an independent 
contractor to spray his fields 
held liable for damage caused 
to a neighbor, the use of a 
potentially dangerous substance 
creating an exception to the rule 
of no liability for the 
negligence of an independent 
contractor 23:116 
Liability 
Federal Aviation Agency held 
negligent in its approval of 
aircraft as airworthy _.. 32:467-468 
Unavoidable accident 
Doctrine of res ipsa loquitur held 
properly applied where the 
evidence honed that the 
approach of the plane which 
crashed was normal and the 
accident was not 
unavoidable 
Instructions to jury in aircraft 
accident case 4:120-121, 289 
Where accident occurred while 
aircraft flying during a period of 
restricted visability, held the 
cause of the accident was as likely 
an act of God as a negligent 
act of any of the 
participants 
Violation of statute 
Transportation of aircraft on 
public highway in violation of 
state law by plaintiff held not 
to make plaintiff contributorily 
negligent —____ _ 4:440-441 
Violation of city ordinance by 
leaving motor of unattended 
aircraft running held negligence 
per se 5: 
NOISE LITIGATION 
See Airports (Noise) 


NUISANCE 
See Airports, Liability, Torts 


OFFICIAL NOTICE 
See Civil Aeronautics Board (Notice) 


PAKISTAN 
International relations 
Complaint against Pakistan for 
discrimination against Indian 
civil air transportation _ 19:339-340 
Settlement of India-Pakistan 
dispute 20:86 
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PAN AMERICAN CONVENTION ON 
COMMERCIAL AVIATION, 1928 
See International Law (Latin 

America ) 

PASSENGERS 

Loss of fur coat 
Tariff provisions limiting a carrier's 

liability woes a higher valuation 

is d — — valid and 
applicable to TO 

aed for mained .- 26:212 

PATENTS 

Employee contracts 
Analysis of considerations involved 

in determining the validity of 
employee contracts with pilots 
with respect to assignment of 
patent rights 

Government contracts 
Government patent policy — 33:39-61 
——Government ownership — 33:42-43 
——Evolution of Government 

patent policy —_____. 33:43-54 
——Recent Congressional 
action —...___._...... 33:55-60 

Implied contract 

Where United States government, 
as a party to a patent pool, 
impliedly agreed to pay royalties 
to patent holders, held payment 
must be made even though 
planes were purchased from 
non-subscribers 5:157-158 

NASA contracts 

Patent Commissioner’s discretion 
in determining compliance with 
statutory provisions requiring 
full disclosure of the 
circumstances under which an 
invention having utility to NASA 
was made held not merely 
ministerial, and failure to comply 
with Commissioner’s regulations 
was sufficient basis to 
disapprove patent 
application ——_________ 32:592-595 

PILOTS 
See Air Men 

POLICY 
See Federal regulation (Policy), 

United States (International Air 
Transport Policy), United States 
(National Transportation Policy) 

PROCEDURE 

See Administrative law (Procedure), 
Courts (State courts), Federal 
courts (Procedure) 

PROPERTY 
See also Airports, Air space rights, 


Constitutional law (Eminent do- 
main), Sonic booms 
In general 
Correlative interests of the 
landowner and the 


airman 3:374-399 
Avigation easements 
Although Air Force not in 
a ge under lease, held it 
d a right to possession and 
thus must pay for the taking 
of an avigation easement over 
plaintiff's land 
Compensation award for avigation 
easement over certain property 
held must be restricted to the 
actual estate taken and cannot 
include damages for diminution 
in value of the 
land 23:248-249 
Compensation award for the taking 
of a right to keep a flight path 
clear of obstructions held must 
include any diminution in value 
of the land caused by impairment 
of future utility 
Jury charge that the casement 
sought by the government to 
keep land clear of obstructions 
was an avigation casement 
held error 
Landowner adjacent to an Air 
Force base held denied 
compensation for injurious 
effects of noise, vibrations, 
and fumes _...______._.__. 26:306 
Low flights by commercial aircraft 
using airport held unlawful 
taking under 5th amendment 
for which airport operator 
is liable 28:311-314 
Low overflights which destroyed 
commercial use of property held 
to have imposed a servitude on 
the land which would merit 
recovery under the Fifth 
Amendment: United States 
v. Causby 14:112-117 
Space law 
Legal status of celestial 
bodies 28: 385-404 
PUBLIC UTILITIES 
See Certificates of Convenience and 
Necessity (Air Carriers) 
RADIO 
Bibliography 
Bickel: New Empires, The 
Newspaper and the 
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Fourth Annual Report of the 
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Federal Radio Commission for 

the Fiscal Year 1930 _. 2:119-121 
Homburg: Le Droit d’Interprétation 

des Acteurset et des Artistes 

Exécutants —......-__- 2:116-119 
Report of the Advisory 

Committee on Education 


Report on the Fourth Jurisdiction 
Congress of the International 
Committee on Wireless 
Tees 2:38-43 


Copyrights 
Legal problems goon - P 
broadcasting 0! ighte 
works aoe 1:584-598 
Federal Communications Commission 
Denial without hearing by FCC 
(based upon rule changes made 
without complying wi 
Administrative Procedure Act) 
of aircraft manufacturer's 
request held affirmed as within 
FCC’s authority _..._ 27:101 
Federal Radio Commission (FRC) 
Appeals from decisions of the 
Federal Radio Commission 
under §16 of the Radio Act 
of 1927 1:274-320 
Practice and procedure under 
the FRC 1:144-185 
Procedural rules and regulations 
of the Federal Radio Commission 
(commentary ) 1:620-623 
Radio Act of 1927 
Definition of “appealable decision” 
of Federal Radio 
Commission ....._. 1:355-356 
Denial of station license because 
of probable interference with 
other stations 
Development of radio law— 
discussion and analysis of cases 
in the field _..._._._._:-1:599-612 
Discussion of amendment to §16 
of the Radio Act of 
1927 1:613-619 
Function of the Court of Appeals 
of the District of Columbia in 
appeals from the Federal Radio 
Commission —...... 1:353-355 
Interpretation of standard of 
“public interest, convenience, 
or necessity” as applied to 
broadcasting stations _.. 1:349-353 
Power of Federal Radio 
Commission to make changes in 
station assignments without 
eet en a 1:356-359 








State regulation 
Proposals for areas properly 
controlled by state and local 
governments _......._...:2:35-37 
RAILWAY LABOR ACT 
See Labor Law (Railway Labor Act) 


RATES AND CHARGES 
See also Air Fares, Air Freight, Civil 
Aeronautics Board, Economics, Fed- 
eral Aviation Act of 1958 
In general 
Allocation of air transportation 
costs in determining domestic 
mail, passenger and cargo 
rates 15:354-365 
Exclusive patronage contracts in 
international air 
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transportation _.... 21:159-168 
Fraction 
considerations — 21:168-169 
——International air cargo 
transportation 21:169-173 
ICAO Route Facilities Charges 

Conference, Montreal, 

1958 25:218-233 
——Recommendations 25: 226-233 
Rate fixing by conferences of 

carriers by sea 23:287-307 
——Economics 23:289-292 
——Shipping Act of 

1916 23:292-295 
——Approved 

agreements 23:295-297 
——Tariffs and rates 23:297 -299 
—Dual rates — 23:299-301 
——Admission to 

conferences 
——Pools and traffic 

divisions —______ 23:302-303 
——Borderline cases 
——Passengers — 

Air mail 

Evolution of air mail rate 

making 
——Early rates 
——First “service” 

ee . 22:303-305 
——Self-sufficiency _..._. 22:305-307 
——Retroactive mail rate 

eh 
——Principle of 

Comparability _... 22:311-314 
——Cost service ______. 22:314-315 
——Classification of 

oes 22:315-316 
——Cost allocation _....... 22:316-319 
——Effect of rising 

eS ae ee 22:319-322 
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——Cost allocation 
CID nin 22:323-332 


——Principle of 
comparability 
——Service mail rate 
IATA Traffic Converences 
Agreement on international air 
fares and rates reached at 
27:314-315 
The Bermuda Agreement and the 
role played by the IATA Traffic 
Conferences in international 
rate-making 16:298-322 
Conferences on fares and rates, 
1958 26:77-78 
Honolulu conference on rates 
and fares to be charged in 
1960 26:381-383 
International air fare and rate 
negotiations 27:150-159 
——Government control of fares 
IIE cn ncrnceczersennsccted _.. 27:152 
——Necessity for 
negotiation 
——Crisis at Honolulu 








27:152-154 


27:158-159 
New schedule of cargo rates for 
North Atlantic 
PI aiinsisithtiticntinctbioce 22:344-346 
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crashed was normal and the 





204 JOURNAL OF AIR LAW AND COMMERCE 


accident was not 
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where plane with dual controls 
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on subsidy 26:313-314 
——Transition to Post-War 
ressurized aircraft _ 26:315-316 
——Effect of earnings on 
subsidy 26:316 
——What not to do about 
subsidy 26:317-320 
——Benefits of trunkline 
competition 26:320-321 
——Reduction of subsidies __. 26:322 
——Elimination of operating 
restrictions 27:30-36 
——Elimination of unproductive 
competition 27:36-38 
——Mail rate procedure and 
policy 27:38-40 
——Establishment of minimum 





Recent trends in domestic air 
mail rate cases 14:254-263 
Recommendation to separate 
subsidy from compensatory 
air mail pay 17:469-470 
Senate proposals on air mail 
subsidies —_____ . 17:253-258 
——Cost of the subsidies _ 17:254-255 
——Separation of the subsidy from 
compensatory pay —— _ 17:255 
——Relation of subsidy to 
defense 17:255-257 
——Proposal for restricting the 
subsidy to service for certain 
cities _..____....... 17:257-258 
Subsidies and competition as factors 
in air transport policy _. 18:1-11 
——Outline of vultilenn : 
——Government regulation of air 
commerce 
——Nature and extent of air 
transport subsidies ___ ss 
——Defense consideration —.. 
——Regulation of competition _ 
——Route pattern —______ 
——Air transport as a public 
utility 
——Public utility regulation vs 
responsible free 
iti 18:10-11 





Supplementary report on the 


termination of a uniform 
compensatory mail rate structure 
for the domestic airlines. Ernst 
& Ernst supplementary 
report 


18:358-363 
——Suggestions on discount 
application 18:360-361 
Supreme Court construction of mail 
rate subsidies to 
ee ee _ 21:239-245 
Survey of separation of 
compensatory mail pay from total 
mail payments to estic 
airlines: 
——Ernst & Ernst 
Report ___.._.__. 18: 206-233 
——Conduct of the 
survey .....- 18:206-210 
——Profit and ‘loss ‘statements, 
1949 _. ss C«d:8 210-2. 
——Treatment of revenues and 
expe 18:216-295 
——International “sub ends” of 
domestic carriers 18:225 
——Recommendations 
——Revision of the uniform system 
of accounts _...._.. 18:226-228 
——Allocation of revenues _ 18:228-230 
——Procedures for reclassification 
of expenses 18:230-231 
——Allocation of system-wide 
18:231-232 





SUPERSONIC TRANSPORT (SST) 


See Aircraft (Supersonic Transport 
(SST)) 


SYMPOSIUM ON AIR SAFETY 
Opening address 


Public policy for air 
transportation 


Session one 


Papers presented —_____. 34:336-385 
——Ideal safety system for accident 

prevention —________. 34:336-342 
——State of the art in air 

safety _........_. 34:343-355 
——Aircraft manufacturer's air 

safety program —____ 34:356-362 
——Federal Aviation Administration 

air safety program — 34:363-370 
——To make assurance double 


Papers presented 

——Need for exchange of salty 
information — 34:386-398 

——National Transportation Safety 
Board Bureau of Aviation 
ee 34:399-408 
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——Storing and retrieving accident 
information 34:409-416 
——Attorney’s role in accident 
prevention _________. 34:417-422 
——Attorney’s use of accident 
investigation 
materials —_.___. 34:423-426 
——Discussion .. 34:427-430 
Session three 
Papers presented 
——Economics of air 
safe 
——Regulation of human 
factors 
——Airline pilot’s view of 
safety... 34:443-449 
——Role of insurance companies 
in air safety 34:450-456 
—Discussion 34:457-466 
Session four 
Papers presented 34:467-514 
——International problems of air 
traffic control and possible 
solutions —_____. 34:467-472 
——Carrier legal responsibility for 
commercial air 
safety _............ 34:473-478 
——Legal responsibility 
government for commercial 
air safety _....... 34:479-488 
——Manufacturer’s 
responsibility _.____. 34:489-496 
——Tort system and aviation 
“gp OSES 34:497-505 
——Aviation industry's responsibility 
to passengers 34:506-511 
34:512-514 


SYMPOSIUM ON AIR TRANSPORT 
LABOR RELATIONS 
Session one 
Papers presented 
——Airline grievance 
procedures _.....__._ 35:313-323 
——Grievance and adjustment board 
procedures in the airline 
industry as a reasonable 
alternative to 
strikes _..._.___._. 35:324-337 
——Critical appraisal of airline 
grievance 
procedures 
——Judicial review of system board 
awards under the Railway 
Labor Act —____. 35:358-572 
——Discussion —.._.__._. 35:373-384 
Luncheon (Thursday) 
Papers presented _.____ _ 35:385-393 
——Exclusive work jurisdiction 


——Practical problems in airline 
negotiations 35:389-392 
——Discussion 35:393 
Session two 
Papers presented 
——Past and future in the NMB’s 
determination of “craft or 
class” _....._.__.._.____._. 35:394-407 
——Inconsistencies of the National 
Mediation Board in its 
interpretation and definition 
of the terms “craft or 
class” _.......- «35: 408-413 
——Inefficiency of the National 
Mediation Board _.. 35:414-419 
——Employee’s “free and clear 
oice” 





Papers presented 
——Some preliminary observations 
on labor law 


——Labor legislation for the 
airlines _........__.._ 35:438-449 
——Need for re-evaluation of 
labor legislation _. 35:450-467 
——Representation rights of 
employees and 
carriers _.._____.. 35:468-492 
——Search for certainty . 35:493-505 
Luncheon (Friday) 
Paper presented: Role of mediation 
in airline labor 
disputes —__ _  35:506-512 
Session four 
Comments on papers presented at 
the Symposium _.__._ 35:513-520 
—Discussion —__________. 35:521-530 


SYMPOSIUM ON THE WARSAW 
CONVENTION 


Opening address 
Significance of the Convention 
and events leading up to the 
Montreal Agreement __ 33:521-525 
Session one 
Papers presented ________. - 33:526-593 
——Dedication to the memory of 
John Cobb r — 33:526-527 
——Plaintiff’s view 
Montreal 33:528-537 
——Defendant’s view of 
Montreal _........ 33:538-541 
——Discussion 
——Effect of the Montreal 
conference on international 
aviation liability 
limitations —______. 33:554-593 
Session two 
Papers presented ___________. 33:594-615 
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——Risk in the air and the myth 
of fault —..___.__.. 33:594-602 
——Montreal Agreement and 


Session three 
Papers presented 33:616-650 
——Prospects of amendment of the 
Convention 33:616-623 
——Confiict of laws approach to the 
Convention 33:624-632 
——Effect of the Montreal Agreement 
on the consolidation of 
private air law 
conventions —___. 33:633-642 


Session four 
Papers presented 
——Another view of the 
Convention 
——Changes made nece 
insurance by the Montreal 
Agreement 33:663-674 
——Damage to the Convention by 
the carriers 33:675-679 
——Discussion — 33:680-688 


TARIFFS 
See also Air transport, Civil Aeronau- 
tics Board, Federal Aviation Act, 
Liability (Limitations) 
In general 
Aviation tariff system of the United 
Sees —_._.._.__.__... 9: 18-6 
Effect of tariff provisions filed 
under the Civil Aeronautics 
Act of 1938 15:251-294 
——Historical background of the 
tariff-filing 
requirement — 15:252-256 
——Provisions of the Civil 
Aeronautics Act 
——Tariff provisions as evidence of 
contract of carriage . 15:259-273 
——Retroactive invalidation or 
avoidance ........ 15:273-284 
——Retroactive power in 
courts ........... -:15:284-291 
Effect of tariff provisions on claims 
of shippers and passengers: some 
further observations _.. 16:174-184 
Furnishing of free transportation 
between airports by a group of 
air carriers falls within an 
exception to the tariff rule _ 27:325 
History of air freight tariffs ._ 15:47-63 
——Early carrier patterns __. 15:47-52 
——Development of non-certified . 
i 15:52 





carriers 
——Adjustments by certified 
carriers —......... 15:53-54 


——Consolidated tariffs 15:54-57 
——Tariffs of non-certified 
yn nee 15:57-60 
——Reduction in rates of certified 
carriers —..___..... 15:60-63 
Recommendations of the Regioual 
Civil Aviation Conference, 
Rio de Janeiro, 1959 _. 26:202-206 
Liability limitation clauses 
Agreed-upon value of shipment 
entered in airway bill held to be 
binding on the shipper and limits 
the lia wi of the carrier even 
in cases of loss resulting from 
the carrier’s negligence 
Amendment to CAB Economic 
Regulation clarifying that carriers 
need not file tariffs limiting 
carrier's liability for personal 
injury or death 
Comparison of American contract 
provisions with early European 
court decisions 1:196-198 
Damages sought for delay in time 
of delivery held denied since 
under its published tariffs, which 
determine the liabilities of the 
parties despite the sender’s lack 
of knowledge of the provisions 
thereof, the carrier did not 
assume the risk of such 
loss 19:369-370 
Damages sought for failure of 
carrier's flights to make 
connections held barred by 
carrier’s tariffs 22:248-249 
Defense of failure to file timel 
claim pursuant to tariff he: 
waived for failure to raise prior 
to pre-trial conference mod 
further not a bar to recovery 
in any event 21:119 
Discussion of CAB policies on 
time limitations in 
tariffs 21:372-375 
Failure to comply with airline’s 
tariff provision requiring notice 
of damage claims within 90 days 
of the accident and the 
institution of suit within one 
year held does not bar a damage 
suit brought within the 
applicable statute of 
limitations 19:247 
Failure to comply with provision 
requiring 30 Me notice of 
damage claim as a prerequisite 
to suit held does not bar a 
wrongful death action because the 
provision did not appear on the 
face of the ticket —_____ . 19:118 
Injured passenger who failed to sue 
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within the time limits set by 

defendant carrier’s tariff held not 

bound by the tariff since it was 

not required by the Civil 

Aeronautics Act nor CAB 

regulations 23:116 

Liability limitation period of one 

year in airline tariff held meets 

the test of a reasonable limitation 
22:375 








period 
Limitation of liability by 


1:46-51 





contract 
Misdelivery of baggage held 
‘aoenie mo oer the 
contractural limitations of the 
connes a where there had 
been no wrongdoing or 
unjust enrichment _ eras - :322 
Regardless of passenger’s lack o: 
nny ail on ce ag oS held 
—_— to = liability since 
ey are a part of the contract 
of carriage 35: 156-157 
Tariff oe liability on losses of 
Bn gl held covers items of 
property worn by 
passengers on which excess 
value had not been 
declared 21:493 
Tariff provision — oe 30 days’ 
written notice of a claim as a 
prerequisite to suit was found 
to be unreasonable and 
therefore unlawful 
Tariff provisions limiting a carrier’s 
liability unless a higher valuation 
is declared held valid and 
applicable to a I property offered 
for transportation —._____. 26:212 
Tariffs limitin liability for damage 
to baggage held valid even though 
not called to the attention of the 





Uniform —h for air passenger 
liability—an analysis 1:512-520 
Use of tariff provisions to limit 
airline liability to passenger 
or survivors _....._.. 16:482-490 
——Rail cases —._._. 16:484-486 
——Water carriage cases . 16:486-487 
——Warsaw Convention . 16:487-488 
——International transport exceptions 
to Warsaw 
Convention 16:488-489 
Validity in air carriage contract 
clauses extending carrier's 
limited liability to servants 
and agents 29:14-51 
TAXATION 
See also State regulation 
In general 
Draft Resolution on taxation of 


ea eg air a sea 4 
transport submi to 195 
meeting of the International 
Chamber of Commerce —. 24:100 
Proceeds of air flight insurance 
held includable in decedent's 
gross estate for federal estate 
tax purpos 32:110-119 
Protection of aviation from 
inequitable taxation —___. 9:81-87 
Airports 
Taxation of public airport partially 
used for storage of private 
aircraft held invalid 
Valuation of airline leasehold 
interests for computing 
assessments held properly 
excluded from tax base — 33:501-502 
Depreciation 
Effect of Revenue Act of 1962 on 
airline depreciation 
II citinctiteiniainlctnents 30:278-281 
Federal 
Ruling that aircraft capable of 
landing on water are “vessels” 
within meaning of Revenue Act 
of 1926 modified as a result of 
McBoyle v. United States _. 4:441 
Fuel 
Air transport operators 
foe a nae’ 
Current status of the law of 
motor fuel taxation 
——Comment on the imposition 
of such taxes 6:566-572 
——Summary of state gasoline 
tax laws _....... 6:572-573 
Under statute taxing fuel used in 
vehicles operated on the state’s 
highways, air carrier held not 
exempt from payment-refund 
procedure 26:112 
Moe sd of bovme motor fuel — 
when im upon gasoline 
used in aircraft _..____._ 3:342-355 
Gasoline 
Airline importing gasoline into 
Idaho for its own uses held not 
subject to tax on dealers selling 
motor fuel —____ 4:274-275 
Collection of state tax on gasoline 
used partially in intrastate and 
partially in interstate commerce 
held unconstitutional and 
permanently enjoined _. 2:600-602 
Exemption of aviation gasoline 
from taxation in order to relieve 
aviation gasoline dealers of the 
highway maintenance tax held 
does not exempt aviation gasoline 
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18:487-488 
Louisiana use tax on gasoline 
imported from Texas for use 
in interstate airline held not a 
burden on interstate 


1931 status and development of 
aviation law —__..._._. 2:521-523 
Power to impose state tax u 
storage and withdrawal 
gasoline held 
constitutional _.._... 3:468; 4:289 
State gasoline tax on interstate 
carrier held 
4:113, 439 
Early litigation involving 
constitutionality of state taxes 
on gasoline used in aircraft 
involved in interstate 
commerce 4:469-471 
Review of cases involving the 
taxation of gasoline used in 
the interstate operation of 
airplanes 
State official enjoined from 
collecting motor fuel tax on 
gasoline used in aircraft flying 
in interstate commerce 
State tax on gasoline used in 
aircraft flying in interstate 
commerce held valid as being 
merely a sales tax _._. 3: 140-141 
State use tax imposed on gasoline 
purchased outside of state held 
invalid as direct burden on 
interstate commerce; state sales 
tax on gasoline purchased in 
state held valid 3:310-311 
State sales taxes on gasoline used 
by interstate airlines _. 3:449-455 
State tax on sellers, stores, and 
distributors of gasoline held 
not to be an undue burden on 
interstate commerce even 
though imposed on interstate air 
carrier's gasoline used solely 
in the carrier's aircraft 
State and local 
California Attorney General's 
opinion that seaplanes are not 
to be considered as vessels 
exempt from taxation but can be 
taxed by county as personalty 
situated within its 
jurisdiction 8:142 
Carrier making numerous daily 
stops in state other than its 
domicilary state held subject 
to the state’s apportioned 


rty tax _...... 22:241-247 
fo ihe MONE sitchen _ 23:115 





County tax levied for a county 


irport held invalid since the 
jot used in the election 
geet the tax failed to state 
number of years for which 
the tax was to be 
collected 18:371 
Due process clause of the federal 
constitution held to require 
that assessment of taxes on 
property which receives benefits 
in more than one state during 
the tax year be governed by 
the rule of apportionment — 23:248 
Evaluation of various taxes 
effecting the air transport 





——General p tax _ 

Injunctive lad sccght by airlines 
from municipal tax on users of 
city-owned oe outside the 
city limits he ted because 
the collection of taxes where no 
protection is provided by the 
city in its governmental capacity 
is arbitrary, unreasonable, and 
violative of the due process 
clauses of the state and federal 
constitutions ___ 29:375-378 

Land leased for use as U. S. Naval 
Reserve aviation base held 
exempt for municipal taxation 
under state statute exempting 
armories 4:441-442 

Legal aspects of state gasolin 
taxation 4:17-28 

Lessee at aircraft plant from federal 

overnment held immune from 
oe yo estate tax : 

Personal property tax assessable 
on aircraft in county in which 
located on 1 January, according 
to Mississippi Attorney 
General ._ 5:158 

Privately owned equipment leased 
to Air Force held exempt from 
local property tax _...___. 25:115 

Taxation of interstate scheduled 
Ye Le ae 16:162-173 

——Property 16: 164-167 

——Aviation fuel taxes _. 16:167-170 

—Gross receipts taxes . 16:170-171 

——Income or franchise 

taxes = —s«16 171-172 

——Sales and use taxes _.. 16:172-173 

Taxation of the aviation 
industry 19:470-476 

——Public and governmental 

of an 


purpose 
airport 19:470-471 
——Tax generating capabilities of 
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19:471-473 
——Aviation gasoline 
ee 19:473-475 
——Flight property taxes 19:475 
——Other property taxes _ 19:475-476 
Tax levied on aircraft on the 
fraction of the total value of 
the aircraft which equalled the 
hours spent at the ‘gieee of 
landing held fairly apportioned 
and not an undue burden on 
commerce 27:405 
Transportation 
Resolution of the International 
Chamber of Commerce, 16th 
Congress 24:357 
THE HAGUE PROTOCOL 
See Conventions (Warsaw Conven- 
tion), (The Hague Protocol) 


TOKYO CONVENTION 
See Conventions (Tokyo Convention) 
TORTS 
See also Admiralty, Airports, Air 
rights, Carriers (Discrimina- 
tions), Conflict of laws, (Obliga- 
tions: Tort), Liability, Negligence, 
( Limitations), Res ipsa uitur, 
Tariffs, (Liability Limitation Claus- 
es), Trespass 
Bibliography 
Prochasson: Le Risque de L’Air . 3:474 
In general 
Aviation held not ultrahazardous 
in light of modern developments 
and recovery for damages must 
be based on ordinary 
negligence principles _ 28:315-317 
Theories of tort law applied to 
the liability of commercial air 
carriers __.____. 20: 102-108 
——Persons and property on the 
ground 20: 102-104 
——Passengers 20: 105-107 
Violation of Air Commerce 
regulations held no defense 
when plaintiff's asserted right 
was not affected by the illegal 
act 8:498-501 
Admiralty 
Admiralty jurisdiction for certain 
torts involving aircraft _. 33:3-38 
Air traffic control 
Proposed proof of fault without a 
limitation on liability .. 32:3-23 
Air trespass 
authorities held enjoined 











om permitting —_— to land 


which fly over adjoining 


landowner’s property at a height 
of less than 50 feet _.. 6:622-625 
Airport held not nuisance per se, 
but certain activities enjoined 
as nuisances -___________. 2:82-94 
Damage caused by crash of aircraft 
after collision with another 
aircraft held not a basis for 
summary judgment on trespass 
theory of liability 28:315-317 
Early trends in aircraft noise and 
nuisance litigation 4:462-464 
Examination of airspace 
trespass 
——Actual damage element of 
trespass _._______.__. 27:343-348 
——Eminent domain —_ _ 27:348-355 
—~—Analysis of U. S. v. 
Causby 
——State recognition of federal 
altitude 
requirements 
Flight at below CAB minimum 
heights which resulted in crash 
of Air Force jet held a trespass 
for which the government is 
liable under the Federal Tort 
Claims Act 19:246 
Flight over private property held 
not trespass unless, using “zone 
theory,” it involves the airspace 
within the landowner’s 
occupation and 
ee 5:332-336 
Flying above the surface of land 
against its owner’s consent held 
not a trespass, unless it results 
in injury to the owner in the 





7:462-464, 624-628 
Flying over the defendant’s 
roperty without his consent 
Id not a trespass, unless 
done in an unreasonable 
manner so as to interfere with 
the possessor’s use and 
enjoyment ——__ 7:630-631 
Low flights by commercial aircraft 
using airport held unlawful 
taking under 5th Amendment 
for which airport operator is 
liable 28:311-314 
Modification of common law rule 
as regards aerial 
trespass 1:367-369 
Pilot whose plane crashed into 
power lines held not abso’utely 
liable as trespasser absent 
negligence 24:371 
Restatement: position taken at 
12th Annual Meeting of 
A. L. 1. 5:455-456 
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Theories of recovery against balloon 
owner for damages caused by 
falling balloon 4:108-109 

Trespass held to be a question of 
law where there was no dispute 
of facts; doctrine of res ipsa 
loquitur held not 
applicable 

‘ Unintentionally sprayed poison b 
aircraft operating at privileg 
height held actionable under 
theory of trespass 31:265-268 


Crop spraying 
Applicability of strict liability 
principles 24:245 
——Damage to crops caused when 
neighboring farmer sprayed his 
crops held not negligent as a 
matter of law: Vraul v. 
Bieri 24:245 
——Damage to crops caused when 
neighboring farmer ie his 
crops held unreasonably 
inconvenienced others and this 
negligence is not a requisite of 
liability: Gotreaux v. Gary — 24:245 
Comparison of cases on whether 
landowner may delegate 
responsibility for negligent 
spraying to an independent 
contractor __________._ 28: 179-182 
Farmer who hired an independent 
contractor to spray his fields held 
liable for damage caused to a 
neighbor, the use of a potentially 
dangerous substance creating 
an exception to the rule of no 
pate for the negligence of 
an independent 
contractor 23:116 
Legal implications of agricultural 
aviation _.._____.... 18:399-408 
——Application of “inherently 
angerous” doctrine of 











g dite 
——Crop dusting is not “inherently 


dangerous” 18:401-403 
——Nuisance doctrine as applied 

to crop dusting _... 18:403-404 
——Manufacturer’s absolute liability 

for latent defects _ 18:404-405 
——Doctrine of the trespassing 

bee 


——Control and 
education ________. 18:407-408 
Survey of decisions ___._ 17:364-370 


Federal Tort Claims Act 


Contributory negligence of 
plaintiff rather than negligence 
of air traffic controllers held 


proximate cause of air crash 
thus creating no cause of action 
under the FTCA _ 27:405 

Damages sought as a result of the 
crash of an Air Force jet 
fighter plane held permitted as 
a “wron act” by trespass 
under the Federal Tort Claims 
Act 18:487 

Desirability of executive settlement 
of claims against the 
Government —.._.__._ 30:281-287 

Exclusion of servicemen killed on 
active duty from suing under 
the Act 35: 654-662 

Failure of air traffic controllers 
to give adequate warning to 
aircraft to avoid collision held 
negligence of the kind and type 
contemplated under the Federal 
Tort Claims Act 

Failure to demonstrate that pilots 
of aircraft were members of 
the armed forces of the United 
States, rather than National 
Guard | og held bars recovery 
under 

Failure to itemize the damage award 
in suits against a carrier and 
the United States held 
unnecessary above the amount 
of the award equaling the 
statutory maximum 

Flight at below CAB minimum 
heights which resulted in crash 
of an Air Force jet held a 
trespass for which the 
government is liable under the 
Federal Tort Claims Act _. 19:246 

In actions against the United States 
for damages caused by crash of 
government airplanes, held the 
government is liable under a state 
statute imposing strict liability 
regardless of negligence, the 
negligence standard of the FTCA 
having no application to the 
case 21:117-118 

Individual award within a 
judgment held a separate and 

judgment for purposes of 
interest and is governed by 31 
U.S.C. §724(a) rather than 28 
U.S.C. §2411(b) 

Injury caused by overflight at about 
100 feet held not compensable 
under the FTCA since the flight 
was to measure height of 
obstacles in a new approach 

tem and thus was a 
iscretionary function _.__ 22:250 
National Guard civilian caretaker 
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held state employee — 
——Scope of Employment 
Negligence in placing the air 
corridor in its particular location 
held sufficient to show negligence 
under the FTCA and damages 
awarded 34: 139-143 
Pilot whose jet canopy struck the 
decedent after the pilot’s bail-out 
held negligent for failing to 
prepare himself for the 
eventuality which caused him to 
bail out 24:371 
Recovery against the United States 
for on of air traffic 
controllers held not barred by 
the FTCA 22:250 
Selection of training flight areas 
by Air Force base commander 
held act of discretion at operational 
level 31:369-274 
Discretionary Exemption Clause not 
applicable to operational level 
discretionary acts _.. 31:269-274 
Statement by government that 
resentation of defense in action 
or negligence against the 
government would reveal military 
secrets held sufficient to classify 
the government’s actions giving 
rise to damage as a governmental 
function 
——Reversal noted 
Suit under FTCA for damages to 
infant as a result of a flight on 
a USAF plane solely in foreign 
territory held dismissed 26:303 
Suit under the FTCA for wrongful 
death of a passenger killed in the 
crash of a Civil Air Patrol aircraft 
held dismissed since the CAP 
is not a federal agency as 
defined in the Act 
Libel 
Report which or libelled a 
pilot thus causing hi 














im to lose 
job, held qualifiedly 
privileged 20:247 
National Guard Claims Act 
Provision for alternate remedy 
against the United States _. 31:45 
Negligence 
Alleged damages resulting from low 
flight for fox farm held not basis for 
cause of action when damages 
are due solely to fright _... 3:669 
irport owner held onsible for 
ae conditions Sit .. 3:467 
Company whose private plane 
crashed due to the negligence 
of its pilot held liable for 





injury to a passenger under the 
le that _sbelte may be 

classed as a dangerous 

instrumentality ........_-19:115 
Evidence as to relationship of 

defendants held sufficient to 

prevent question of existence of 

partnership for jury —...... 4:440 
Failure of an airline to allow 

sufficient time for transfer to 

another flight held proximate 

cause of injuries of plaintiff who 

tripped while running to make 

the transfer 26:396 
Liability of ground control operator 

for negligence 17:178-183 
——Liability of 

government 17:179-183 

Recovery for injury sustained in 

landing of a free-floating balloon 

held dependent on character 

of balloon as a “carrier” under 

the Warsaw 

Convention 
Violation of federal Air Traffic Rules 

in failure to yield right of way 

held evidence of negligence..24:116 


Nuisance 


Some aspects of civil law regarding 
nuisance and damage caused 
by aircraft 
——Actions based on property 
rights 
——Actions based on 
negligence _...._... 25:48-49 
——Actions based on absolute 
liability —..._.__+_+__.-:25:49-52 


Oversale of reserved tickets 


Application of tort liability of 
airlines for oversales to 
34: 127-132 
CAB inquiry into industry-wide 
problem of intentional 
overbooking of 
passengers 27:407 





Slander 


Aircraft owner who claimed some- 
time legal user of aircraft had 
stolen aircraft on one occasion 
and damaged same held (after 
theft complaint—dismissed) to 
have slandered other _.... 4:121 


Sovereign immunity 


As a governmental agency 
established as a charitable 
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